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L3 July 1976

Honorable Leslie Arends :

%Mr. Wheaton Byers, Executive Secrelary
President's Foreign Intelligence Advisory Board
The White House '

Washington, D.C. 20500

Dear Mr. Arends:

In light of our conversation on 24 June 1976, I am enclosing
for your information compendiums on two of the topics we discussed:
covert action and the future of CIA relationships with Congress. Some
of the material has been overtaken by events but a great deal of it still
has validity and it is offered to you on that basis. I also thought you might
be interested in the enclosed writeup concerning Rule XI of the House of
Representatives, its meaning and a possible remedy.

I hope we can keep in contact on this and related subjects
and do hope that you find the enclosed information responsive to your

interest.
Sincerely,
.&L{gﬁvﬁﬁ{
George L. Cary
Legislative Counsel
Enclosures
. Distribution:

Original - Addressee w/encl
¥~ OLC Subj w/ encl
1 - OI.C Chrono (wo/encl) ) .
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SeptemEe v 1974

' CIA SUBCOMMITTEES

SENATE APPROPRIATIONS

INTELLIGENCE OPERATIONS

John L. McClellan (D., Ark.), Chairman
John C, Stennis (D., Miss.) Milton R. Young (R., N. Dak.)
John O, Pastore (D., R. I.) . Roman L., Hruska (R., Nebr.)

SENATE ARMED SERVICES

CIA SUBCOMMITTEE

John C, Stennis (D., Miss, ), Chairman
Stuart Symington (D., Mo, ) _ Peter H, Dominick (R.,, Colo.)
Henry M. Jackson (D., Wash,.) Strom Thurmond (R., 8. C.)

HOUSE ARMED SERVICES

SPECIAL SUBCOMMITTEE ON INTELLIGENGE

Lucien N. Nedzi (D., Mich,), Chairman

F. Edward Hebert (D., La.) William G. Bray (R., Ind.)
Melvin Price (D., IIl.) : Leslie Arends (R., Ill.)

O. C. Fisher (D., Texas) Bob Wilson (R., Calif,)

HOUSE APPROPRIATIONS

USPECIAL GROUPY
George H. Mahon (D,, Texas), Chairman

Jamie L., Whitten (D., Miss.) . William E. Minshall (R., Ohio)
Robert L. I, Sikes (D., Fla,) . Elford A. Cederberg (R., Mich.)
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. On 4 June 1974 the Senate by a vote of 535 to 33
defeated an amendment to the Defense Procurement Authoriza-
tion bill (S. 3000) which would have required the Divector
of Central Intelligence to submit an annual unclassified
report to the Congress disclosing the total amount of funds
requested in the budg t.for the National‘lntelligence Program.

A ﬂumbnr of Sen ators, including the Chairman of the
Aéency s Oversight Committees in the Senuate, strongly OppOSB&
the amendment on the basis that such disclosures would
provide valuable assistance to our adversaries by 1'J.rbua of.
the trends disclosed over the years and that the PUOllcaLTOH
0of the total figure would only stimulate further 1neu1ry for
greater detail on foreign intelligence activities, for
explanations of cnsqces or trends, and for the component
elements of the LOLal figure. ' . ! A

They also p01nLed out Lhat the four committees
charged with oversight of the Agency in the Congress are
fully aware of the details of the foreign LWtElll"eﬂCS
budget and 1nqque into these matters deeply.- The point was
also made that if any member of the Senate wished to know
what the total figure was it would be furnished to him on a
classified ba51s. : :

The discussion on the amendment is covered on pages

5. 9601- 96LJ in the Congressional RecoLd of 4 June 1974,

Excerpts follow:
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RULES OF THE JIOUSE OF REPRESENTATIVES

§735. " ule X1, |

record *otc is demanded, The result of each rolleall
vele in any meeting of any commitice shall be made
available by that committee for inspeetion by the
, publm at reasonable times in the offices of that com-
mittee. Information so available for public inspection
shall include a deseription of the amendment, motion,
order, or other proposition and the name of each
Member voling for and cach Member volbing against
such amendment, motion, order, or proposition, and

whether by proxy or in person, and the names of those-

NMombers present but not votmg With respect to
cacly record vote by any committce on each motion
to report any bill or resolution of a public character,
the total number of votes cast for, and the total
number of voles cast against, the reporting of such
bill or resolution shall 1 ke included in the committee
report. _ 7
The firat .p:\rt of this paragraph was derived fram Sce. 133(b) of
the Legislative Reorganization Act of 1946 (G0 Stat. 8§12) and made

part of the standing rules on January 3, 1933, p. 24. The requircmients
that commitfee roll ealls be subjeet to public inspection and that the

commitiee veport on a public bill or resolution include the vole thercon,’

were atded by See. 104(b) of the Legislative Reorganization Act of
1970 (54 Stat, 1140) and made o part of the rules on Januvary 22, 1971,
D=, T, Res, S, }
/ . L3 .
{e) Al committee Mearings, records, data, charts,
and files Sm\ll be kept separate and distinet from the
congressional oflice records of the Member scrving

as churm an of the committee; and such records shall -

he the property of the ITouse and all Membhers of the
TT

iiouse shall have recess to such records. Bach com-

. RULES O} THE HOUSL OF REPRESENTATIVES

Rule X1,

mittee is authorized to have printed and
testimony and other data presenied at hearing:
by the committee.

This provision from See. 202 (d) of the Legislative Tteor
Act of 194G (60 Stal. 812) wax mada a part of the atun:
Japuary 3, 1953, p. 24.

(d)(1) Itshall be the duty of the chairman ¢
com:mitlee to report or cause Lo be reporfed pro

- to the House any mensure approved by his com:
“and to take or cause 1o be taken necessary e
“bring the matter to a vote.

(2) In any event, the report of any commi:

-ameasure which has been approved by the com:

shall be filed within seven calendar davs (r\
of days on which the ITousce is not in session
the day on which there has heen Aled with the
of the commitice a written request, sigued
majority of the members of the committee, f
reporting of that measure. Upon the filing o
such request, the clerk of the committee
transmit immediately to the chairman of the
mittee notice of the Aling of that request, This
paragraph does not apply to a report of the
mittee on Rules with respect to the rules,

- rules, or order of business of the House or to

reporting of a resolution of inquiry addresse

~the head of an exceutive department.

(3) If, at the time of approval of any mensu
matter by any commitice {exeent the Commit!e

Rules) any member of the commilter, Eivea noth
- Appegved For Release 2005/02/17 CIA—RDP78M02660R000800100008-2
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CIA SUBCOMMIT '"TEES.

SENATE APPROPRIATIONS

INTELLIGENCE OPERATIONS

"

John L. McClellan (D., Ark. ), Cha1rman _
Jo‘“m C. Stenunis (D., Miss.) - Milton R, Young (R., N.Dak.)
Joann Q. Pastore (D., R.IL.) - Roman L. Hruska (R., Nebz,)

 SENATE ARMED SERVICES

CIA SUBCOMMITTEE

John C. Stennl.—., (D., MISS ), Chalrman

Stuart Symington (D., Mo.) . _ "~ Peter H. Dominick (R., Colo.}

Foary M. Jackson (D., Wasn.) o ' Strom .Lhurmond (R., S.C.)

HOUSE ARMED SERVICES

SPECIAL SUBCOMMITTEE ON INTELLIGENCE

Lucien N. Nedzi (D., Mich. ),> Chairman

F. BEdward Hebert (D., La.) - . William G. Bray (R., Ind.)
Melvin Price {D., I1L.) - - Leslie Arends (R., Iil.)

O. C. Fisher (D,, Texas) » Bob Wilson (R., Calif.)

HOUSE APPROPRIATIONS

USPECIKI, GROUD"

George 11. Mahon (D., Texas), Chairman

Williamg &, Minsnall (R., Ohio)
Ro2ert L. F. Sikes (D,, Fia.)
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TASS Reports Colby Testimony on CIA actions in Chile
L231442 Moscow TASS in English 1350 GMT 23 Oct 75 L

: CTEXT) WASHINGTON OCTOBER 23 TASS--FRESII FACTS HAVE DEEN EARNED
HERE ABNUT THE SUBVERSIVE ACTIVITY OF THE USA CENTRAL INTELLIGENCE

AGENIY AGAINST SALVADOR ALLENDE'S POPULAR UNITY GOVERNMENT PRIOR

IO SZPTEMBER ELEVENTH. TIHESE FACTS ARE CONTAINED IN THE TRANSCRIPT
JF SZCRET TESTIMONIES BY CIA DIRECTOR WILLIAM COLBY AND CIA SENIOR
STAFF-MEMBER F. DAVIS AT THE INTER-AMERICAN AFFAIRS SUBCOMMITTEE OF
THE HOUSE OF REPRESENTATIVES. A SUMMARY OF THE TESTIMONIES WAS PUB-
LISHED BY THE"WASHINGTON POST," : A o

THE TESTIMONY OF THE CIA LEADERS SHOWS THAT THE DEPARTMENT
CARRIED ON LARGE-SCALE SECRET INTERVENTION IN THE INNER-POLITICAL‘
AND ECONOMIC AFFAIRS OF CHILE. THIS ACTIVITY, THE NEWSPAPER SAID,
INCLUDED INFILTRATION INTO ALL PRINCIPAL POLITICAL PARTIES, .
SUFPORT OF ANTI-GOVERNMENTAL DEMONSTRATIONS AND ALIGNMNETS,
SUBSIDIES FOR OPPOSITION PRESS ORGANS, :

THE UNITED STATES, THE WASHINGTON POST GOES ON TO SAY, ,
RCEFUSED CREDITS TO THE ALLENDE GOVERNMENT TO WRECKX THE ' .
BTLEAN EGONOMY AND ALSO OBSTRUCTED THE GRANTING OF LOANS TO
F-L.E-BY INTERNATIONAL FINANCIAL AGENCIES. THE ONLY EXCEPTION
WAS “IADE FOR THE SALE ON CREDIT OF AMERICAN WEAPONS TO THE -

CHILEAN ARMED FORCES, THUS, THE UNITED STATES SOUGHT TO SPEED yp
THE ECONOMIC CRISIS IN THE COUNTRY AND TO ENCOURAGE INTERNAL
OPPOSITION TO THE POPULAR UNITY GOVERNMENT. ' -

O 0y
R
~

. THE TESTIMONY OF THE CIA DIRECTOR AND OTHER INFORMATION
SHOW THAT THE UNITED STATES SMAINTAINED CLOSE CONTACTS WITH THE
CHILEAN MILITARY THROUGHOUT THE PERIOD FOLLOWING ALLENDE'S y
- ELECTIRAL VICTORY, THE NEWSPAPER SAYS, :

THE WASHINGTON POST ADDS THAT THE CIA ALLOCATED 400,000 .

DOLLARS FOR SUPPORTING PRESS ORGANS OPPOSING ALLENDE ON THE EVE OF
- THE PRESIDENTIAL ELECTIONS. _ _ B , B

23 OCY 17557 JB/GS

s oy
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2z eor

crc: t‘.t.”lon) 0'1
: Subco'nmx &w
s oy its di-
and Fredervick
cfficial in the
t Todeiligenee,
eriyony was
r by sovrees

'FTI’,"‘)I‘

ef Lun
of i~

1oangd very

understanadki

T

oz rus\r.nlﬂf'

[T Ta i about Ahcmh i

RN RPTOC Py
Woa 2 1aug et ogals thal l!'e_
) the narinar of Vg
' Y BNIRATe L overmaannl's e
Sy s fuar Gy e etilcla) Sanes
- 0 i R R H T HE qoStiles,
Casel o andelgne reutiona avd

et - e W

favolvement in the miliery’

Allend e {russens, a2 Socmhs., .

* Allende were

. ¥
White' N
Argenting,

. Maryist
totgines

P Dilan ali . .
ST ia f,.h!'.‘:n J:(.‘nrt credits

s

rf\d .rL Ji PO"T
? UCT 1973

war there remains “a veal pesribility.”
Yecl, even Colpy \\auxr'\l that tihe junia
miy “overdn” repres .

Colyy’s and Davis” westimony, in parla
uncicar and  conteadivtory, .offercd a
picture of the CIA'S retivitias {n Ciiila
belween Allende’s cleciian tn 1870 and
the Sepl. 11 coup ranging frem the
“penctration” of ail the ¢najor Ciilean
polilical parties, support for anti-regime

» demenstrations aand financing of the op-

position press and other groups to here-
tofore unsuspected Azency involveinent
in financial regotiations Letween Wash- i
ington aud Santiago in last 1572 and
early 1973 when the Chileans were des-
perately seeking an accommodation.
There are indigations- thal the CILA,

“acting on the basis of its own reports

on _t}le.“dc\el'aor‘.tlon of tite Chilean

* economic situalion, was among the agen-

cies counseling the W ¥iite House to re-
Jbuff Aliende’s altenipts to work out 3’
sc.llc‘ucnt on the comyensations to os

paid fur raionalized American preverty.

aud A renegotiation of Chile’s $1.7 bil.f-
lion debt to ihe Uniled Stales. !
A KXoJiely Polioy

CTUALLY, the basic U.S. ppsture’

Soward Allende yoas set x:uxh by
Henvy " A. Nissinger, then the While
House spovial aasxsl.mt for walional sc-'
curily affaivs, at a baciiground briefing
forr the press i Chicazo on Sept. 16, 19:0.‘
12 davs after Allende won a plurality in

the clections and awaited a run-olf vo!a, 27 per cert infiation Ia ofg.year

in Congress. Kisstuger said thep that it
confivmed, a Connnunist »
rezimte-would emerge in Chile and that
2olivia and Peru nu"ht fol-
-lowe tiis example, .
For the next three years, the U.S.
volicy develened alonaz two principal
iines. One was liie Gonial of all credlis
to the Allende governmani—I\Washing.
ton even hiocked loans by international
institutions—io agzravate Chile's eco-
nomic sitation when Allends himself
was boguing down in vast misranage-

ment of fiis own, The olher ling was
the suppordve CLY asiivity Lo acecinvate
the ceornomis arisis pngd thergby ehenyr- Pl
ade dorpestic oppas aotn o Alirnde's

Pepuior  Unity goseomment
eualilion,
Tha eniy excepiian to

was the aaly of mi

tho ban on -

rent to

tia
nctding 4

pavt for \
rx owell
that tha Unit

saoven
tatnad
Ui Al Chutesn mhiayy

civetiol,

W T adimdnlslating’s firm pae

fusal to h:lp Chile,
tsrian grounds,

svan on hurani-
vazr eaiphasived abaut
a week belore thn miiltary coup when
[t turned Sown Santlazo’s roqguntt s
creqits to _buy 300,000 tonx of wheat
hera at a tima when the. Chiicans kad
run out of foreizn currency and besad
shortages wera developing. -
Oa Oct. 5, howe ever, tha new miiltacy
Junta wax granted $24.5 milllon ia
. Wheat credils after the Whils Jlonse
overruled Staie Department ehjacHen
The departinent’s Bureau - e 1
American  Aliaics Tepartedly balioved
thnt sush 2 gastura was prematura 2ad
uld e pouqcalu embarrassing,

“An *Ualor

ni.

oS

tunate” f‘na*:
TRARADOXICALLY, Washingts

had
A not hopbd for the kind 1 00!
milltary tziieover that aecurced nn Ser
11. For pmmral Teasens, it profersys

a gradual desiruclion from o
the Chilean eccilemy so tuo
lende regima wouid colhpw o.’
'I\\m"nt The CIA’: role, it sppaazed,
was to help quicken this Process.
Under questimilng by Rep. Aichas
J. Harrington (D-Mass, }, Colb:
testified {iat tha CiA’z :r‘nrm-iﬂ
of the Chilcan cConomy wag (hat
wax on a declining plana o ihn eco
jmomic ground in terms of in
nemic probleias — infiadon,

CI'I’". 1 een

tire of the copper minez,

your total forelzn defizlt 1r

than the nexd for it They ¢

port the food because their caf

such that over the lonz term | h

o base for it }:L:e..n“rn i Is dany
moay, Colby said that the CLA repa

"accurately an overall gsses s”".t

deterioration” and that with tha Ch

navy pushing for & cov 2, it was oniy a

_q'ﬁsuon of lime bcmre ieume.
¢ Colby sl tolg !n:e suhcemmit

xm_J ‘our aszessment sias {t

uniortunais 2 a coup taok plece.

National S» curlly  Courcll phjicw
‘?:: it I3 ceasistzal wlin e I

fv noy In th;

nota i

it

States
5 mr;‘n R
~3 \

:uc.n:ur_- nf
Rifates, that
fogd that 73
to our owit Uniied! S:n“) Intees
Cneveriment of Chilg we :
Thiz thauie was ﬁxh !
Riomn )-u
x\.x!!'..'l A
. ty <

aamnoec on g
profecor 0!
Sford Upives .
b de chiaivean o thy 5
Neintions voemmitie s,

meelrisy hey

ra,‘x‘r.'.n: ¢ w
?'t(I H"'h;fr)’if"d T-
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‘voAssociation,
U that Kubisch tok the view
ot ot Ia our faterast to hava
# take over In Chils, It
heen better had Alende
term taking the na.
eopl ]

'~"cd.tmg‘ of mc:ahsm have.
22, Only then would people
‘e the message that socialism
What has happened has
his Jesson”

mrlumwn of "‘-nﬂl nort
3%'S TESTIMONY on tha CIA's

i
x:,: Jg Ciilg suppled a con-
unt, ol new information,

con'-wdiqfqry, undar vizor-

CTnus 2t enz peiat Cn}bv sald that “I
%2 2 clear statement that cor-
had no connection with ths
if, with the military coup, We
port i, we didn't stimulats .

b2 d
w
o
)

salple £TA

PR

in we idn't briog it about in ary way.
Wz c’p'-‘h:.‘sly kad some intellijenca
ajc over {he various moves beingj

i we wera qum meticulous in
there was no indication of
a }ro’n our alds."”

sisted that tae CIA was
4t the prolonged atriia
ckars that preceded ths

~

Rep. Ha-rlnﬂton Colby
nat the CIA may havei
anti-Allende  demon-
following  discussion.

Yy, Assist theie demenstra-
3k the use o! subsidiaries of
‘28 corporations in Brazil or
Amsrican countries? '
% I have zaid that the-
st the trucking strixe.
G Ithink ftsa broader,
ionahy broader, quas-
demonstrahom {hat
to in ths course of thiz

oi ths

red-
sgr pe-
rc‘z of 1973

catiier ot answer ther,
yor aa assarance and
I wauld rather not,

"r .Y

o

.vt f’ wa

LA
mined zavinzg 1

'.»TO\ Did tha CIA, dlrentiy l

r"e have
over ths years

7

1

waiting oy the suoconmltteg, _?,K.?L-. previ oux tes

_“40 Committes"

OLZ

AN U by uinaidniugy

TAOUGID COLDY  consistentiy  re-
A fused te tell tho auhcommiltes

whelher the CIA'S opecations in Chils
had bezen authovized by ths 40 Com- '
mittec,” the top secret grovp headed
by Kissinger jn ths National Sacurlty
Council tnat approves clandestine in-
tellizenca operations, ha edmitted that

had ... various relationships
Ia Crlla with wvarious-
zroups. In soms cases {hls was approvad ’

by the National Sacurity Councll and {t ._"

has meant soma assisiance to them.-
That has not falien Ialo the catagory
wa are tatking about hers — the turbu-P¥
legce or tae millary coup™ ;
Imony hefors x Seﬂ-

ale subco*.muma, Iommer. Cu\ D)Pcto.

?n—nu'urd }Icln:, discios=d thsi tha CIA
had earmacked $:00, .C00 to suppart antl-

Allende ne: ws medla shortly befora his
election, This was authorized by the.
at a meeling in Juge,
1970. Coidy, howeaver, refursed to zay
whethar this effort waa subsequenily
maintained, claiming, that ths secrecy

‘of CIA op=rations had to bo protected.

Hs then becams engaged in this zt«
changs with Harrington:

O S,

n—;,-. - i R < ST

3 i
soraen In 10T (o prevenmt \liendes's
vlruwu and subseguneatly projosed i
detailad plan to plunge Chilae jsto eco-
nomic chuos,

Rep. Dante B. Tascell (DI713.). tha
sub¢ommittee chaiiman, ralsed
tion ol Involvement by Brar
other Latin  American  corporations,
many of them subsidiaries of Uniteqd

. States firms, bacausa of reporis that tahe
anli-Allends moves wece widely coor-
dinated. Speaking for the CiA, Davis
replied:

“Titere is soma cvidence ol coogera-
tion helween business groups in Brazil
and Chile. However, thls Is 2 small shara
of the financial support. Most of tha
support was internal. Taera fr znma
-{unding and cocoperation among groum
with ximilar outlooks in other Latin
American countcles. Thlzs Lz tiwa with
regard to most of those governmanta®
- « o I was not thinoking so much of
companies or {ivms 30 much as groups,
‘organizations of buslnessmen, chambers -
of commerce, and that kind of thing
| In 2 country such az Brazil.” -

Discussing the CIA's intellizerce op- .
erations in Chile, Colby sald hs “would
assume” that the Agency had contacts
vith  Chileans  oppesed Al
Asked by Harring:on whether

2

to

COLBY: That doss zo preclsely on maintained auch contacts In soclal con-
to what we wecre operaling and wiaat >._texts, Colby sald:
our operations were. I would prefer t \‘gi“” “ff 2 gentisman taiks to us under T Pao-
leava that out of this particular re- ¢ . A R
port zee TE ; - | assurances bs will not ba ravaniad, wiich
.. == =X 1
. L ] can ba dangerous In somo couniriew, It
ARRINGTON: T thlak wes havs mun ! conld have b“‘"l very danga
exacﬂ,f into wiat makes thizs a purposs. i x_‘;; - ¥y dangarous for P
4 . S . S
less kind of exerciss . . . 15 (Lo ) f thosa Cill2 517 the proizction of _;(’;:
COLBY: It I mizht comment, the pre- | o°° Teiationship, fiduchary retationsaiy ©-74
H g ment, . -
snmption under which wo coaduct this  } wlth tho in ual, Tecuires that I b:'

typo of operation i3 that It I a cavert
operation and that the United States
hand is not to shiow. For that reasan
we in the execuiive branch restrict any
Knowledge of this typs of operalion
very severely and cnnduct procedures
s> that very fow paopls lcarn of any
typ2 of epcration of this nalure.

HALRINGTON: And we «nd up with
a situatfon such as at Sept. 11 becauss
you have a cozy errangzeimncnt,

Corporate Cooperation
N THEZ QUESTION
“L) anti-Aliends  fovees
States or Brazidan corp
gl Davis gave cr",mo.nl
\.l‘r' sulcmmitice, "‘ni-‘u/

noy sure)” Davis osaid,
denee axto th bui Unlhy Inlcrcupted.
nim Lo vemark thiat "I woulde't cechle

of ,;ll';x')'(\"r

«lu'l‘\(‘\"-

.\i", *q

,

very rﬂstrictu‘a of thai kind of {ntor-}

mation."” ]

Then the foliowing dinlogus davals.
opad:

—_—

I “.-\bCL.LL.' Is it reasanable 1o aasumal

!thut thg AZency heos papetrated all of
the politlcal pacties in Cnﬁ:?
COLBY: I
jcannol assurs
jato soma zpi
FASCELL:;
COLDBY:

h I cowld say

wis yer I
¥ou
ints

all, becauss ws get
Ira.
;-Cajor?
think w2 have an fateLi-
A51 of most of tham. Lata,
Way. -

Is that alandad opecat-

it

CO&;LAYI
{Forace
o the
twe w

drpf'.v(!s on thr csunire, .
Uatry ol tha inportance of Ciuiis

Urnited States' duetsicaamaly
ornid oy

2

= himrayg 'l doras't et Bt it Urassly, T don't keow ol any. How-, vt i peia: .“J ;‘C:,I'm uv;:dc ;", L” “.

S ta Sy In D’J"'l’h’\ 0! 51"' ever, 1 couli not say it ¢ pen " = ERRNIY Qc tre, CHL LinaN o

) o . 23 ot af comntricy wivre wo rentty don's

vt anower, Thavalore, 1 5““10 -', tten nemers "‘: grered s Hiie woersiog ghoest tleie
e fuer Ay 3 - nin 1 asiie et e T R - .

At just ot anaywar that, il l"’(‘ s e 1‘9';“ e l“' ©opaittival paviiea, 1 ospend mech of iy
. . A v povationg v Lalear . . i .
Donally don's kaow wig oape. (Y AT covporations dninie Clean G i abont pensteatin s 1as
et coup hHecause ol previna Plospres e nunist Party of tha Soviet Umiua.]
TIRat Bora a3 el e Ddernalionand Teivpneae gan Le Lo Hhe nowe Um:;li

Triczrapin Covp, had ofiercd e (LA Sandinugd,
. . 1
3.
E
N %
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Yoonomie fola
or mr NGST “i‘ul'ri;;'.xin;:”('ni‘.-
3 made by Ci'hy in his tes

it Izm CIA s actively -
c feznt iations h

cen

3 Wes and foreizn” Chua-
H : ?at‘m:l ¢n concvally know

heme, "ut Colby the suhcommitica
[ vould worm contributs to

temu.”
e wouid try to pro-
nce a3 packdrop for
-‘nu somatimeas hzlp
an of the pied
the day-to-day prog-
I it's an impezi-
1~iion, liks (Treaz-
"t: over In Nalronl
we would bz in-

ating
iating

telp them," A
Ia ihe context of tha Chilean-Ameri-
n razotiztions before the coup, the
Davis said that.twe did hava
auite reliable reporting at ths
iadicating taat the Russians were
2z Allende o puwt his rclationa
¢ Unitad States in ovder, il not
‘e compensation, at lcast to reach

2
ra

|
~
»

yma sort ol accommodation which
ould eaze the sirain between the two

s. There were reports indicat-
trying
compromise agreement . . . it
sy cur judzment that the [Chileans]
"\, wore interested in working out asom2
) kird of modus vivendi without, however,
relreaiing substantialiy from their po-

url ke the Cuhans, they were'
to move Allends "to-
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> I
I'T\YTR!’) SGHOET hia temtimiony] Colhy '.):;
A drew a grim piclure of the Jln!"'" "
reprezsion and, in effcet, pre dicten th ,

. contioped strenzih of tie Chil2
1n{s, Iie estimates of the death Lﬂl .
wviere rouzhiy four timey the fizur l
L]
- 27

‘

announced by the ,\.'un ard he toki "':
‘subcommiiice the Chiltcan r\.ut--;
had a list of the "r\mt wanted” Alisada
follmwerz whom they hoped to #ind acd
possibly exeeute. '
r"Comm'mht Perty chlef Luls Can
ralan i3 being or will b3
7 treason. He inay weli be sentenced to ‘
E—em.l regardless of the efieet on Iator-

‘

natlonal opinion,” Celby =aid, This in-*
formation led to lhis exchange:

WA You mentioned thosa
beinz nccused of treason. Did thesn sl-
lezediy treasonable acLiviki"z occur 2ty
the takeover by tae militer

COLBY: 1 thinj:z what I relerred b
was the head of the Caminunlat Party
who would probably ba tried foz
treason. -

He would probab'\
treasen, Ha2 weuld P RFZAR
for actlviticy prior to {ho takeover, ¥ou
can haye some question a3 to how valid
thet is in a constitutional le72l acoas.
There have heen some who have basa
accused of it since tie takeover, .

VWHALEN: That con(uses ma, I bz {a
tricd for treason agalnat & governmonl
{he] supportcd, I cannot underztand

r

1

p3 trled fev
robably bt irisidy

__,.-:.no—w—-».. -

. number of prisoners havo be
tried for P

L~ X A
Answerinz guestions, Celby

gThey arc not just bys

082

wma@amsﬁ-h

'
the dissidenta, The milltary Iradera ap-
parently are wiliing ta aliciietr somse
suppovt at home pad endure ha
press shroad, in orcer Yo conunliy
thciv hnld on the country and fi
ihe Juh of rooting oul dMarxist 1k m-

I

J r:.ce
~r T vrr 3 ’
Chantee of “Civil War” ’
TR ESCRIBIN G thy present sltnation,
| 394 Colh" sald: -
" “Armed resisters contlnus to ba

exceuted where they are found, and a
on thot,
supposcidly while ‘teying to eiczpa)
Sush deaths probably number 203 ce?
more 3. Several thousand propls ra- Sea
main under arrest, Including higivrani-
inz ‘oflicials of-the Allend2 govain.
ment.!” o
agesed
thar the CIA's fizure of more than I9)
cxecutions was higher then the Juata's
cial estimate, Hs added thrtf“'nrv-;
re a couple lhousand, at leazt, kil
ed during the fighting which survound
ed the coup. It §s quite possibia that {8
you went to a city morzue ynu o
find that pumber, The ofiicial {izurs of

otal kilied §3 <76 civillana and .’..’ LIoans
to = total of 513 \'»'r.- would
would estimate,
3.009 killed ({'mn" the =n
would not be in wr clnr_\.fxf::\.t_mn ]
exceution T4 Some of these wers =int L&
town. There Is no stion ahout that

»

=tanders .. .
Colby disazrezd, nowever, with Rev.

Gues

el sition.” ] that. . ?i? Tobart . Steele {(R.Conn) tiat the
s . e - inz . M no zny
Dris added that “our Intelligence L  COLBY: You are right. -t J“"‘_?'_M:é- nave Cons mo one PR
requiterment in tie negotiationa be- This was Colby's asseasment of the Fuod.
N . . i o afati . that
twzen the Unlted States and Chila resent situation: . “I think our app »i?hon Iz that §t
P_';/ =auld Ba to try tn find out, throuzh “Nvmed oppusition now appeara ta dagcs them som2 goa 2]
. < [ f their concern i3 <
our xourees, what their reaclions to a be confincd to sporadic, isolated at- yneern 3
' ~cz~iting sesston. were, what thzi? tacks on seeurity forces, but the = N talie this actian
. - el ar - uel .1
o j veadinzef our positicn was, what iR3i | bellioven that the left Is regeouniaz £33 7 govermnert }“_““ ‘ } TR
I : il war, whi as 21 chane
Nl azeariment of lh= staio of negotlations | coordinated sabotage and guerdllz 1 civil \\at‘:l * \c‘l: was the rexl chansa
- ; . : s beeause the Allends suppocierr wios
i3 P12 rz..cuur} The goverament prod 1 PVl ' ; e ? ‘ h' s
P . " : . ight in heolieving that its opponanta { Loty ac ivist. There were armiza la
Ir. Sis narration of the everia leading l have not been fully noutcalized. Ows |, the conntry. There was at least & goo’
B MR *n! . AN Tay 4} . . Tl I v u
ctatie tonp, Colhy smr,._i_n_vnt! undar thy } oone ndicate that the extremiz 2 cirancz of a real cml war oceurT Ting a2
j:“"-'.w'l drterioration; ft was only A movement ol the Revalutionary Left o &.T328C elt of this coup,” Colby 3
T WA { elling the Army, thy Na7z pelievea its assets have nat bewm Asked whatler ¢ivil war remalnad a
T ée lo gover it, Eventy | damaced heyond repair, It wents to _possibility, Cothy replicd tha
- . theen all jo” Cois launch  antiyovernawent i Vits obvie doclining, tut
D ? . 1' 1 {, I osoon ag peasiicat and iz w real possibility. Yeo, T inlnk iv iz 2 voad
5 . fn COUTIDEER 4 foem awnited froat ef i t porsibitity, Whcther \‘J a certainty o
R 23tan revalution, reput=dtz sirtie Shep st 1T, nat ia not at.aii surat . .
| pirties. ¢ r teilsy provs . . .
A g+ s 1 br the CIA. when thn arny the Comnmniat and Sosiziat 'm:ﬁ::, :
N Cresident Sukarno. Iie -alc’ tha ave in disareay, bat they have not heaa
‘\ vad the snspiciony of tha Caile “;‘UO LIS ted suppodters of l'ﬁ’;‘)“ -
st el goverame vnaniz
=i at Abends wai plaze 5 went pfc arynant fn? ‘nv '.J,
g - . pam2irin Bome” v e A
» Y nwn en Sept. 1930 \TT . . p
| by but 2513 {7 Colhy slotd the subcomunlites thnt
DR 2 lna armed forces, but arvd eosteern over sarcucity undaubisgly s ’

ZiA had po firm falormalon cone

tnese

spicions.
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Jrute NI RULES OF THE HOUSE OF REPRESENTATIVES ‘

] B ule XL namns §735. '

tne Clell‘ Thix clause was adopted December S, 1931 (VI 2208), amended :
1 Of ﬂl(? Japuary 3, 1053, . 24, and revi-rd by the Legislative eorganiza- v
A 10vs tiot Aet of 1970 (St Stat. 114002 H. Res. d, Jaunuaty 92 167, pe—— e
,x:\r aays Thi latter tevision alzo added the requiirement of open conumitree L

iloes not meetiygs in paragraph (fy of thix clau=e. b
tdowithin A ch\nmittee scheduled to meet on stated days, when convened on L
coest, | such day with a quornm present may proceed to the transaction of ';;;
Cauest, a buziness egardless of the nbsence of the chairman (VIIL, 2213, 2214). 1y
may file A comnlittee mecting being adjourned by the chairmau for fuck of a i
°n no ice quorum, 2 ajority of the members of the committee may not, without oo

notice :
| be held ‘ the consent of the chairman, call a meeting of the committec on the oo
) ’ ! same day (VIN, 2213).
gasure or : o
sine. The - les of . les of its
- Tinme 27. (1) The\Rules o the Tlouse are the rules © 1ts

IS 4 - . .

e of the - oymmittees and subcommittees SO far

[ of the . §735. Rules of . K

ominittee Commitice as\applicable, except.that a motion to

vl inform receys from day to day i1s a motion of
or matter high privilege in committees and subcommittees.
- att ¥ . - . . . I
“1‘ T*‘-{EL‘J{ Committees shall adQpt written rules not inconsist- L
@l gk ; . B
h i ent with the Rules of Le House and those rules shall
Lmit s be binding on each sub ommittee of that committee. P
i i .. . X ' i
orospecial Fach subcommittee of a\committee is a part of that :
pember of committee and is subject the authority and direc-
is present tion of that committee. ;

. . " This paragraph wis adopted Dedginber 8 1931 (VILT, 2215), -
cairman amended Mareh 23, 1953, pp. 3969, 3355\and January 22, 1074, p- ) i
or clanse 3 when the FHouse incorporated provizions of the Legislative Reorga- i
b serieb ' nization Act of 1070 (81 Stat. 11 L0) in th rules (H. Res. 5) )

A comunitiee mMay adopt rules under whigh it will exercize it= func- '

s Of anch tions (I, 707; 111, 1841, 1342: VIII, 2214) And may appoint subeoI- P
L ‘] N b : mittees (VI, 552}, which should include mgx}Qrity and minarity rep- :
ole (,‘-_\'Ct‘.‘pt rosentation (IV, 4551), and confor on them powers delegated to the
'ii'tm‘m:ne: commitree itself (VI, »32); bnt EXDPIONS authority has also bheen given
\ - AT subcorittees by the House {I1T, 1754-1759, 1301, 2100, 2304, 2508,
iv to open 2517; 1V, 4548).
by para- E .
< B ﬁ;“ (b) Llach comrittee shall keep a col plete record

X IALLe, . . .

_ of all committee action. Quch record hall include
wlerence is to . +3 : 11

. o record of the votes on any question 0 which a
(3771
b - o - Rl o LR e T —— -
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k. RULES OF THE HOUSE OF REPRESENTATIVES ~ -
§ 735, Rule X1, ’ :
Rule X1
recort vote is demanded. The result of each rolleall mitte
vote in\iny meeting of any committec shall be made fostin
availablenby that committee for inspection by the by th
public at r‘e‘ﬁsonnble times in the offices of that com- A -
mittee. Information so available for public inspection Act of
. AN . . . Vipeq
shall include at@scmptlon of the amendment, motion, _ Janiaz
; order, or other “proposition und the name of each (dit
: Member voting fox and each Member voting against ' comim
such amendment, mytion, order, or proposition, and to the
whether by proxy or in\person, and the names of those and t.
Members present but hot voting. With respect to bring
each record vote by any vpmmittee on each motion (2)
to report any bill or resolutipn of a public character, a me:
the total number of votes cast for, and the total shall
number of votes cast against, the reporting of such of da
bill or resolution shall be includeq in the committee S the d:
report. of th
The first part of this paragraph was derived From Sec. 133(b) of major
the Legislative Reorganization Act of 1916 (60 St}ﬁ(\. S12) and made repo:
part of the standing rules on January 3, 1933, p. 24. T«{}c requirements ool
that committee Toll calls be subject to public inspectioh and that the suci
committee report on a public bill or resolution include the\ote thercon, transs
were added by Sec. 104(b) of the Legislative Reorganizadon Act of mitte
1970 (84 Stat. 1140) and made a part of the rules on January 22,1971, o
p. ——, H. Res. 5. ~ parag
: : ' mitte
(¢) All committee hearings, records, data, charts, o
Z and files shall be kept separate and distinct from the ruses.
4 . N O
congressional office records of the Member serving r;&p;»‘
- . . ne n
: as chairman of the comnmittee; and such records shall t
be the property of the House and all Members of the :’
o 5
; House shall have access to such records. Fach com- T -
aes

[(378]
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4y rolleall

I'be made

m by the

rhat com-

nspection

©, motioll,

» of each
nzagainst

:dtion, and
ws of those
respect 1o
ch motion
character,
the total

ng of such
committee

sees 1s0.0) of
. }1‘31 and made

U requirements
»and that the
v ote thereon,
dzation Act of
mary 22, 1971,

ita, charts,
o f1om the
220 Serving
seords shall
ibers of the
Fach com-

RULES OF THE HOUSE OF REPRESENTATIVES
Rute XI. $ 735,

mittee is authorized to have printed and bound
testimony and otler duta presented at hearings held
by the committee.

This provision from Sec. 202 (d} of the Legizlative Reorganization
Act of 1946 (60 Stat. $12) was made a part of the standing rules
January 3, 1933, p. 24,

(%) It shall be the duty of the chairman of each
commiNee to report or cause to be reported promptly
to the Hduse any measure approved by his committee
and to take or cause to be taken necessary steps to
bring the matter to a vote.

(2) In any ®vent, the report of any committee on
a measure whici\has been approved by the committee
shall be filed within seven calendar days (exclusive
of days on which the Houae iz not in session) after
the day on which thyre has been filed with the clerk
of the committee a Written request, signed by a
majority of the memogﬁ of the committee, for the
reporting of that measure. Upon the filing of any
such request, the clerk “of the committee shall
transmit immediately to the\chairman of the com-
mittee notice of the filing of that request. This sub-
paragraph does not apply to a xeport of the Com-
mittee on Rules with resnect to, the rules, joint
rules, or order of business of the Ylouse or to the
reporting of a resolution of inquiry addressed to
the head of an executive department.

(3) If, at the time of approval of any\
matter by any committee (except the Con

gasure or
?itt(‘t on

Rules) any member of the committee, gives hotice of
(579)
- 3 R TR W R 0 s e L
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JUDITH MILLER

Though political purists may bridle at the comparison,

- the late president of Chile, Salvador Allende, and the

Democratic Senator  from  South  Dakota, George
McGovern, had much in commozn. Both aspired to the
presidency of nations with long democratic traditions.
Both publicly espoused a more equitable distribution of
wealth and greater governmental control of giant cor-
porations. Botl were feared by the middie classes, who
belicved their own cconomic power and prestige would
decline to the extent that the lot of the poor was
improved. Most fundamentally, however, boih were
victims—targets of a White House-directed effort to
prevent their clection to office; targets of vast con-
spiracics to subvert the free clection process through
which citizens excrcise the right of scif-determination.

Many of the tactics brought into play in the Nixon
Administration’s secret intervention in the Chilean
clection of 1970 werve also employed in the U.S. Presi-
dentiad election two years later. The dn'tv tricks that
Allende had managed to overcome-~{unding of opnosi-
tion caudidates, manipulation of the media. violations
of individual privacy, illegal campaign contributions—
all were componentsof the corruption now ca:c;orizcd
in our national shorthand as “Watergate.” Wiat the
United States unknowingly expericnced in 1972, and
ultiznately exposed and repudinted two years later, was
the “*Chileanization™ of American politics,

Although Congress has now sceined ta repudiate
such activities at home, it has not rejected their use in
Chile or in other nations unfortunate enough to be
mmduml cven mnpm.’l]n si;_;niﬁc:mt to Amcrican

J{H[l//l Milleris 1/1(’ Propressive's Was/unp:on
correspondent,

national security.”” In the Watergate affair, Congress
was compelied to begin impeachment proceedings
against Richard M. Nixon for his orchestration of the
Whitc House coverup of illegal activities. In the casc of
Chile, however, the coverup of similar White Hou
inspired activities is being carried out by Cong
xtself

By rcjecting a thorough investigation of the Centrai,
Intelligence Agency’s role in the *‘destabilization” ol
the Allende regime, Congress is adopting the Nixoa:
technique of “'stonewalling.”” Moreover, by refusing o
conduct a broader investization of the origins of the
U.S. Government's anti-Allende policy, the Senate is
abandoning its constitutional responsibility for advising
and conscnting to the Executive's foreign policies.
Finally, through inaction, Congress is inviting another
Watergate, a second round of domestic internalization
of the cloak-and-dagger activities commonly deployed
abroad by the American intclligence csmbhmm\cnt As
Senator Frank Church, ldaho Democrat, warned Six
months before the CIA intervention in Chile was pub-
licly disclosed, “Is it possible to insulate our constiti-
tional and democratic processes at home fromn the king
of foreign policy we have conducted . a policy ¢f
almost uninterrupted cold war, hot war, and clandes-
tine war?"’ i

The Congressional effori o shicld the CIA frox
public serutiny in this casc is :111 the more baltling i
view of what CIA Direcior William Colby and Presicen:
Ford have alrca(l) acknowicdgped about covert ClA
imtervention in Chile. In the past, Congress could rolv

on its xmditionnl rationale for unwillingiess to excreise
oversipht: ""The agency never fully briels us; we did to

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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Ford, Secretary of State Henry Kissinger, the ranking
members of the House and Senate Arined Services
committeces (who are responsible for overseeing covert
CIA operations), and® Congressional leaders held a
two-hour mecting. Although the White House claimed,
in proper diplomatic language, that the group had
engaged in “full and frank’ discussion of CIA covert
activitics in Chile and elsewhere, several sources report
that the major tupic of conversation was the danger
supposedly poscd to *‘the national interest’” by such
incidents as the Harrington lcak, and the problemn of
safeguarding future “*sensitive’” testimony before leg-
islative commiltces. “‘Thcy rcally had a ropc with

" Harrington's namie on it,"’ says one Capitol Hill source.

In bricfings of top Congressional Republicans and
the Senate Democratic Caucus, Kissinger also empha-
sized the importance of safeguarding dclicate CIA
testimony before Congressional committees.

The House demonstrated little enthusiasm for the
kind of investigation Harrington had requested. Fas-
ccll, whose subcommittee had been holding innocuous
hearings on Chile for a ycar, expressed no interest cven
in obtaining a transcript of Colby’s actual testimony
belore the Nedrzi oversight group. **That’s not the way |
want to run my subcommittce,”” Fascell told me.

There has been continuing intcrest, however, in
identifying the source of the leak of Colby’s testimony.
On Scptember 25, Harrington appeared bLefore the
Nedzi oversight subcommittce to testily about the lcak
of his letter. Although Harrington made it clear that he
had volunteered to appear, subcommittee members
made it equally clear that the panel had power to
subpoena him if he were to refuse. Instead of discuss-
ing the substance of Harrington’s complaints about the
lack of oversight of the CIA. the subcommittec pre-
ferred, in closed scssion, to take up the issuc of
whether Havrington ought to be censured for citing
details of Colby’s sceret testimony in confidential let-
ters to Representatives and Scnators ostensibly respon-
sible for foreign affairs.

With one major cxception, the Scnale’s reaction to
the disclosuves has closely paralleled that of the House.
The exception, Senator Frank Chureh, is chairman of
the Senate Forcign Relations Subcommittce on Multi-
national Corporvations, whose hearings on the Interna-
tional Telephone and Telegraph Company’s involve-
ment in the 1970 Chilean clections had previously
produced testimony revealing some degree of CIA
couperation with ITT elforts (o prevent Allende’s clece-
tion. But Colby's April 22 testimony, as disclosed in the
Harvington fetter, clearly contvadicted some of the
testimony CIA and State Depavtment officials had given
durving the Church subcommittee’™s hearings.,

lacensed over the appareat discrepancies, Church
annownced he would turn over any “misleading™™ testi-
mony te the Justice Department for investigation and
possible perjury charges. e also said he would for-
mally ask the full Forcign Relations Commitice to

review Approved ForRefease2608/02/ 72:CIX-RDP76M02660RO0080010000812.5. Ambassador 1o Ch

constitutionally clected Allende government, In addi-
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Engelhardt in the St. Louis Post-Dispatch

‘How Else Can We Protect Our Democratic
ldeals If We Don’t Beat The Commies At Their
Own Game?’

tion, Church instructed the chief of his subcommitics
stafl, Jerome Levinson, to write a report based on a
review of the apparently contradictory testimony.

Scnator Fulbright, preoccupied in the last months of
a lame duck term with hearings on Soviet-Amverican
detente, was less than eager to mount a full-fiedzed
investigation of U.S. policy towards the former Allende
government. Nevertheless, the revelations in the press
forced the Foreign Relations Committee to take up thic
issuc in sccret scssion. '

On the morning of the scheduled commitice mecting,
The Washington Post and The New York Tines carried
stoties disclosing the recommendations of the conliden:
tial report Church had requested his subcommitice
stafl’ chicf to prepare. The Levinson report recon-
mended that a perjury investigation be inidated againe:
former CIA Dircector Richard M. Helms, ho addition, &

“accused Kissinger of having “'deceived™ the Foreion

Relations Commitiee in sworn testimony about thc
scope and ebjective of CIA opcrations in Chile. The
memo lurther questioned the testimony ol the former
Assistant Sceretary of State for Inter-American Altuis,

Pdward M. Korey; and thie formier chisf of the CiA™s
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sional oversight power of the intelligence agencics |
themsclves (thou;,h Congress has rejected about 150
such cfforts in the past). Scnator Symington contends
that the Senate’s ability to ride herd on CIA covert
activities has actually diminished over the years. When

the late Senator Richard Russcll, Georgia I)cnmcmt.
was chairman of the Senate Armed Services Commit-
tee, Symington notes, high-ranking members of the
Senate Foreign Relations Committee were occasionally
invited to attend CIA oversight scssions. These invita-
tions ceascd, however, when Senator John Stennis,
Mississippi Democrat, succeeded Russell as chairman,
and oversight mecetings became a rarity. As a result of
this experience, many Senators belicve that any over-
sight procedure must be written into legislation rather
than remain dependent upon 2 “‘gentlemen’s agree-

ment.”’
The Administration, clearly, would prefer to head oft':

legislation. Toward that end, Kissinger offered early in
October to have Colby provide detailed briefings on‘
future clandestine operations to the House Forcign
Affairs Committec as well as to the Armed Services
Comunittee. Whether Congress—and particularly the
Sconate—will be content with this arrangement remains
to be seen. Representative Harrington dismissed it as
*a small step for the Foreign Affairs Committee and a
smaller step still for the cause of Congressional control
over the CLA, but so fur still more iltusion than reality.”
Proposals now pending range from one by Seaator
James Abourezk, South Dakota Democrat, who would
abolish the CIA's covert operations branch, to a biparti-
san plan to establish a fourteen-member joint Congres-
sional oversight committee for all inteliigence organiza-

tions. Scnator Walier Mondale, Minnesota Democrat,
has called for formation of a Sclect Committee on
Intelligence, fashioned after the Seleet Committee on
F mergency I’mxcr\ to study the most effective means.
of overseeing the intelligence community. !

Umm.\tcly however, Congress is likely to do what it
has donc in the past—nothing. As the Chilean C\pcrx--
cnce demonstrates, most Senators and I\cprcscnt.l-l
tives—and certainly most of thosc in lcadership posi- :
tions—favor the maintenance of a U.S. capability for,
clandestine operations aguinst foreign governments in
general, just as they supported the intervention :wamst
Allende in particular,

Congress has had an excellent opportunity to Conduct
a searching inquiry of the American iavolvement in
Chile and the foreign policy that cuncouraged such,
involvement. It has passed up that opportunity on the!
shopworn pretext that to pursue it might cnd:lnggcré
national security.”” Although a number of legislators
criticized Ford's justilication of the intervention in:
Chile, most accepted his rationaler all powerlul nations
conduct such shady opcrations; we spend less money
on them than do others.

The United States spent only S8 million to undermine
the clected government of Chile. According to Ford's
fogic=—logic that Congress accepts and tacitly sup-
ports=—it was 4 cost-cffective coup. 0

‘s
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94th CONGRESS S.
1st Session

IN THE SENATE OF THE UNITED STATES

Mr, introduced the following bill; which was read twice
and referred to the Committee on Rules

BILL

To establish a Joint Comumnittee on -Central Intelligence, to
amend the National Security Act of 1947, and for other purposes.

1 Be it cnacted by the Senate and the House of Representatives

2 oi the United States of America in Congress assembled, that

3 ESTABLISHMENT OF JOINT COMMITTEE ON CENTRAL

4 INTELLIGENCE

5 SEC. 2. (a) There is hereby establishe;i a Joint Committee
6 on Central Intelligence (hereinafter referred to as the
7 "joint coramnittee'’) which shall be composed of twcl"»'e rmembers
8 appointed as follows:

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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2
(1) two members of the Committee on Armed

Services of the Senate;

(2) two members of the Committee on Foreign

Relations of the Senate;

(3) two members of the Committee on Government

Operations of the Senate;

(4) two members of the Committee on Armed

Services of the House of Representatives;

(5) two members of the Committee on Foreign

Affairs of the House of Represe-zntatives; and

(6) two members of the Committee on Government

Operations of the House of Representatives.

(b) The joint committee shall select a chairman and a vice
chairman from among its members at the beginning of each Congress.
The vice chairman shall act in the place instead of the chairman in the
absence of the chairman. The chairmanship shall alternate with each
Congress between the Senate and the House of Representatives, and the
chairman shall be selected by the joint committée members of the house
entitled to the chairmanship. The vice chairman shall be chosen from
the house other than that of the chairman by members of the joint
committee [rom that house.

(¢) Vacancies in the membership of the joint commitiee snall

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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3
not gffect thé power of the remaining members to execute the
functions of the joint committee and shall be filled in the same
manner as in the case of an original selection.
(d) A majority of the members of the joint committee shall
constitute a quorum for the transaction of business, except that
the joint committee may fix a lesser number as a quorum for the

purpose of taking testimony.

DUTIES OF THE JOINT COMMITTEE

SEC. 3. (a) The joint committee shall make continuing studies of

the activities and operations of the Director of Central Intelligence and

the Central Intelligence Agency. The Director of Central Intelligence shz:

keep the joint committee fully and currently informed with respect to alt

his activities and those of the Central Intelligence Agency.

{b) All bills, resolutions, and other matters in the Senate or House

of Representatives relating to the Director of Central Intelligence znd tre

Central Intelligence Agency or to the foreign intelligence activities of the

United States Government shall be referred to the joint committee, and

except for the Appropriations Committees, the joint committee shall
—— e e e R T TR T e e e s T

exclusive jurisdiction and access to information on the operations

[ et e o T R TS s

of the Central Intelligence Agency, its programs and functions.

(c) Information obtained or furnished pursuant fo this section

shall be subject to specific rules and instructions rejarding

o e o —— o o
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protection and further dissemination as established by the joint

———————

<
i i ver
commitiee. These rules and instructions shall take precedenf'o

-

any other rules or instructions of the Senate or the House of

Representatives,-with which they may conflict,
) —_—

(d) The chairman and vice chairman of the joint committee or .

their designees shall from time to time report to their respective

° - - L
houses, by bill or otherwise, their recommendations with respect
to matters within the jurisdiction of the joint commuittee.

POWERS OF THE JOINT COMMITTEE

SEC. 4. (a) The joint committee, or auy subcommittee
1

thereof, is authorized, in its discretion: to make expenditures; to

employ personnel; to hold hearings; to sit and act at any time or place;

to subpoena witnesses and documents; to take depositions and other

testimony; to use, on a reimbursable basis, the facilities and services

of persoanel of the Central Intelligence Agency, with the prior consent

of said Agency; to procure printing and binding; to procure the
temporary or intermittent services of individual or organizational
consultants; and to provide for the training of its proiessional staff.

(b) Subpoenas may be issued over the signature o the chairman

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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5
of the joint committee or by any member designated by him or
the joint committee, and may be served by such person as may be
designated by such chairman or member. The chairman of the
joint committee o.r any member thereof may administer oaths to
witnesses. The provisions of sections 102 to 104 of the Revised
Statutes (2 U.S.C. 192-194) shall apply in the case of any failure
of any witness to comply with a s$ubpoena to testify when swmmoned
under authority of this subsection.
CLASSIFICATION OF INFORMATION

SEC. 5. The joint committee may clas sify informatio;x
originating within the committee in accordance with standards
used generally by the execcutive branch of the Federal Government
for classifying defense information dr other information relating to
the national security of the United States, including informatioAn
relating to intelligence sources and methods.,

RECORDS OF THE JOINT COMMITTEE

SEC. 6. The joint committee shall keep a complete record
of all information it receives pursuant to section 3. All conumiftee
records, data, charts and files shall be the property of the joint
committee and shall be kept ia the office of the joint committee,

or such other places as the joirt corumittee rna dir=ct
P J ’
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under such security safeguards as the joint committee shall
determine to be in the interest of national security but not less than
the standards prescribed forthe Executive branch.

EXPENSES OF JOINT COMMITTEE
SEC. 7. The expenses of the joint committee shall be paid

from the contingent fund of the Senate from funds appropriated for
the joint committee, upon vouchers signed by the chairman of the
joint committee or by any member of the joint committee
authorizea by the chairman.
PROTECTION OF INTELLIGENCE SOURCES. AND METHODS
SEC. 8. Section 102 of the National Security Act of 1947, as
amended, (50 U.S.C. A, 403) is further amended by adding the
following new subsection (g):

(g) In order further to implement the proviso of
section 102({d)(3) of this Act that the Director of Central
Intelligence shall be responsible for protecting intelligence
sources and methods from unauthorized disclosure--

(1) Whoever, being or having been in duly
authorized possession or control of information
relating to in;cclligence sources and methods, or
whoever, being or having been an cificer or employee

of the United States, or member of the Armed Services
3
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7
of the United States, or a contAractor of the United States
Governme:nt, or an employee of a contractor of the United
States Government, and in the course of such relationship
becomes possessed of information relating to intelligence
sources and methods, knowingly communicates such information
to a person not authorized to receive it shall be fined not more
than $5, 000 or imprisoned not more than five years, or both;
(2) For the purposes of this subsection, the term
"information relating to intelligence sources and methods"
means information concerning
(a) methods of collecting foreign intelligence;
(b) all sources of foreign intelligence, whether
human, technical, or other; and
(c) methods and techniques of analysis and
evaluation of foreign intelligence
and which for reasons of national security, or in the interest
of the foreign relations of the United States, has been specifically
désignated for limited or restricted dissemination or distribution,
pursuant to authority granted by law, Executivg order, or
Directive of the National Security Council, by a department or
agency of the United States Government which is expressly
authorized by law or by the President to en.gage in intelligence

activities for the United States;
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8
1 (3) A person not authorized to receive information relating
2 to intelligence sources and methods is not subject to prosecution as an
£

3 accomplice within the meaning of section 2 and 3 of Title 12%, United

4 States Code, or to prosecution for conspiracy to commit an offense

5 . under this subsection, unless he became possessed of the information

6 relating to intelligence sources and methods in the course of his relation-

7 ship with the United States Government;

8 (4) No prosecution shall be instituted under this subsection

9 unless, prior to the return of the indictment or the filing of the
10 information, the Attorney General and the Directér of Central Intelligence
7'11 jointly certify to the court that the information was lawfully designated
12 for limited or restricted dissemination or distribution within the meaning
13 or paragraph (2) of this subsection at the time of the offense;
14 (5) It is an affirmative defense to a prosecution under this
15 subsection that the information was communicated only to a regularly
16 constituted subcommittee, committeec, or joint committee o f{Congress,
17 pursuant to lawful demands;
18 (6) Whenever in the judgment of the Director of Central Intelligence
19 any person has engaged, or is about to engage, in any acts or practices
20 which coustitute, or will constitute, a violation of this subsection, or
21 any rule or rcgulation issued thereunder, the Attorney General, on
22 behalf of the United States, may malke application to the appropriate court

3 for an ovder enjoining such acts or practices, or for an order enforcing
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9

compliance with the provisions of this subsection, and upon a showing
that such person has engaged, or is about to engage, in any such acts
or practices, a permanent or j:emporary injunction, restraining order,
or other order may be granted.

(7) In any judicial proceeding under this subsection, the
court may review, in caﬁera, information relating to intelligence
sources and methods designated for limited or restricted dissemination
or distribution for the purpose of determinihg if such designation was

lawful and the court shall not invalidate the desig‘nation unless it

determines that the designation was arbitrary and capricious.
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CENTRAL INTELLIGENCE AGENCY
WasHinGTON, D.C. 20505

2 2 FEB 1674

Honorable John L. McClellan
Chairman, Committee on Appropriations
United States Senate

Washington, D. C. 20510

{
Dear Mr. Chalrman:

in your letter of 5 February 1974 you askxed for my views on
proposals made by Senator William Proxraire in a letter to you dated
30 January 1974 that the Intelligence Operations Subcommittee release
an aggregate figure broken down by agency which indicates the total
amount spent on intelligence by the U.S. yearly.

Senator Proxmire goes on to say he agrees tnat the release of
manpower statistics and budgetary information that indicates the relative
priorities of the intelligence community cannot be perraiited. rlis basic
purpose ia to show {o the American pudlic the rough apporiionment of
intelligence dollars to defense and civilian agencies while fully protecting
intelligence programs.

You will recall that on 27 July 1973 I responded to a similar request
from you regarding the disclosure of the budget figures {or the National
Intelligence Program which I presented to the Subcommittee on 11 July 1973,
I believe the considerations which I outlined in tnat letter still apply. 1
stated my view that disclosure of the total figure would not in and of itseld
present a security problem. I went on to explain, nowever, tnat I felt it
would establish a precedent for the disclosure o this figure annually. If
this were to occur, the annual fluctuations in our total intelligence efiort

- would be revealed and it would not be in the national interest to disclose
that kind of information to forcign natioas.

s,
\
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I pointed out that such disclosure of total figures for all programs
would reveal considerable information about the distribution of our
intelligence resources among different types of intelligence activity and
an annual update of those figures would provide insights into the changes
and trends in our intelligence programs which could be damaging to
intelligence sources and methods.

I am still concerned that public disclosure of total intelligence figures
" on an annual basis would lead to pressures for further public explanation

of the programs for which the monies were appropriated. In my judgment
this is the very kind of information which Senator Proxmire has indicated

" in his letter to you should not be released.

I feel that the final determination of how information on these funds
should be handled within the Congress is a matter for the Congress to
decide. I feel quite strongly, however, that because of the responsibility
placed upon me by the Congress in the National Security Act of 1947 for
the protection of intelligence souxrces and methods, I could not authorize
the release of the figures which Senator Proxmire has proposed.

[y

Sincerely,
A

-0k o

W. E. Colby
" Director

N
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PROPOSED LEGISLLATION

UNAUTHORIZED DISCLOSURE OF

INTELLIGENCE SOURCES AND METHODS
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CENTRAL INTELLIGENCE AGENCY

WasHINGTON, D.C. 20505
23 April 1975

Honorable James T. Lynn, Director
Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Lynn:

This submits proposed legislation in accordance with Office of
Management and Budget Circular No. A-19, revised. Enclosed are
six copies of a draft bill, "To amend the National Security Act of 1947,
as amended.' Also enclosed are copies of a sectional analysis, a
comparison with existing law, cost analysis, and drafts of the letters
of transmittal to the President of the Senate and the Speaker of the
House of Representatives.

The proposed legislation amends Section 102 of the National
Security Act of 1947 by adding a new subsection (g) defining "information
relating to intelligence sources and methods' as a separate category of
information to be accorded statutory recognition and protection similar
to that provided ""Restricted Data'' under the Atomic Energy Act. The
proposed law recognizes the authority of the Director of Central
Intelligence and the heads of other agencies expressly authorized by law
or by the President to engage in intelligence activities for the United
States, to limit the dissemination of information related to intelligence
sources and methods of collection. "It provides for a criminal penalty
for the disclosure of such information to unauthorized persons and for
injunctive relief.

The continued effectiveness of the United States foreign intelligence
collection effort is dependent upon the adequate protection of the intelligence
sources and methods involved. In recognition of this, Congress, under
Section 102(d)(3) of the National Security Act of 1947, made the Director of
Central Intelligence responsible for the protection of intelligence sources
and methods from unauthorized disclosure. Unfortunately, there is no
statutory authority to implement this responsibility. In recent times,
serious damage to our foreign intelligence effort has resulted from unauthorized
disclosures of information related to intelligence sources and methods. The
circumstances of these disclosures precluded punitive criminal action.

QQ)\OLUT'ON@O
©
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In most cases, existing law is ineffective in preventing
disclosures of information relating to intelligence sources and methods,
Except in cases involving communications intelligence, no criminal
action lies unless the information is furnished to a representative of a
foreign power or the disclosure is made with intent to harm the United
States or aid a foreign power. Except in the case of knowingly furnishing
classified information to either a foreign government or a foreign agent,
prosecution requires proof, to the satisfaction of the jury, that the
information affects the national defense within the meaning of the statute.
This can only be established by further public disclosure in open court
which may aggravate the damage to the security and intelligence interests
of the United States and raises an additional obstacle to prosecution. The
difficulties imposed by these burdens substantially reduce the effectiveness
of the general criminal statutes as a deterrent to unauthorized disclosure
of sensitive intelligence sources and methods information.

The proposed legislation is aimed solely at persons who are
entrusted with information relating to intelligence sources and methods
through a privity of relationship with the U. S. Government. A fully
effective security program might require legislation to encompass the
willful disclosures of information requiring protection by all persons
knowing or having reason to know of its sensitivity, However, in order
to limit the free circulation of information in our American society only
to the degree essential to the conduct of a national foreign intelligence
effort, this legislation proposes that prosecution be provided only for
persons who have authorized possession of such information or acquire
it through a privity of relationship to the Government. Other persons
collaterally involved in any offense would not be subject to prosecution.
Further, disclosures to Congress upon lawful demand would be expressly
excluded from the provisions of the proposed law.

In order to provide adequate safeguards to an accused, while at
the same time preventing damaging disclosures during the course of
prosecution, subsection (g)(7) provides for an in camera determination
by the court to decide as a question of law the validity of the designation
for limited distribution of the information upon which prosecution is
brought. Also, under subsection (g)(4), prior to court action, the
Attorney General and the Director of Central Intelligence must certify
that the information was lawfully designated for limited distribution,
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the information was not placed in the public domain by the Government,
and there existed a procedure whereby the defendant could have had the
information reviewed for possible public release. Further under sub-
section (g)(4), it is an affirmative defense if the information was lawfully
provided to a Committee of Congress, or if the defendant did not know or
had no reason to know that the information had been specifically designated
for limited distribution.

Finally, in order to prevent disclosures authority is provided
in subsection (g){6) for the courts to enjoin those to whom the proposed
legislation otherwise applies upon the Attorney General's application
and showing that the person is about to make an unauthorized disclosure.

Your advice is requested as to whether there is any objection
to the submission of the proposed legislation to the Congress from the
standpoint of the Administration's program.

Sincerely,

e

E. Colby
Director

/
Enclosures
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A BILL
To amend the National Security Act of 1947, as amended, and for

other purposes.

1 Be it enacted by the Senate and House of Representatives of

2 the United States of America in Congress assembled, That

3 Section 102 of the National Security Act of 1947, as amended,

4 (50 U.S.C, A, 403) is further amended by adding the following

5 new subsection (g):

6 (g) In the interests of the security of the foreign

7 intelligence activities of the United States, and in order further

8 to implement the proviso of section 102(d)(3) of this Act that the

9 Director of Central Intelligence shall be responsible for

10 protecting intelligence sources and methods from unauthorized

11 disclosure--

12 (1) Whoever, being or having been in duly

13 authorized possession or control of information relating
14 to intelligence sources and methods, or whoever, being
15 or having been an officer or employee of the United States,
16 or member of the Armed Services of the United States,

17 or a contractor of the United States Government, or an

18 employee of a contractor of the United States Government,
19 and in the course of such relationship becomes possessed
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of such information, knowingly communicates it to a
person not authorized to receive it shall be fined not
more than $5, 000 or imprisoned not more than five
years, or both;
(2) For the purposes of this subsection, the
term "information relating to intelligence sources and
methods'' means sensitive information concerning--
(A) methods of collecting foreign
intelligence;
(B) sources of foreign intelligence,
whether human, technical, or other; or
(C) methods and techniques of analysis
and evaluation of foreign intelligence which,
in the interests of the security of the foreign
intelligence activities of the United States, has
been specifically designated for limited or restricted
dissemination or distribution, pursuant to authority
granted by law or Directive of the National Security
Council, 'by a department or agency of the United
States Government which is expressly authorized by
law or by the President to engage in intelligence

activities for the United States;
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(3) A person who is not authorized to receive
information relating to intelligence sources and methods
is not subject to prosecution as an accomplice within
the meaning of sections 2 and 3 of Title 18, United States
Code, or to prosecution for conspiracy to commit
an offense under this subsection, unless he became
possessed of such information in the course of a relation-
ship with the United States Government as described in

paragraph (1); Provided, however, That the immunity

conferred by this paragraph does not preclude the
indictment or conviction for conspiracy of any person
who is subject to prosecufion under paragraph (1)
of this subsection,
(4) No prosecution shall be instituted under
this subsection unless, prior to the return of the
indictment or the filing of the information, the Attorney
General and the Director of Central Intelligence jointly
certify to the court that at the time of the offense--
(A) the information was lawfully
designated for limited or restricted dissemination
or distribution within the meaning of paragraph

(2) of this subsection;
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~
- 1 ' (B) the information had not been
2 placed in the public domain by the _United States
-
3 Government; and
- 4 (C) there existed a review procedure
5 through which the defendant could obtain review,
- 6 by the Government agency described in paragraph (2)
- 7 of this subsection, of the necessity of continuing
8 the designation described in paragraph (2) of this
-
9 subsection in the interests of the security of the
- 10 foreign intelligence activities of the United States.
11 (5) It is an affirmative defense to a prosecution
-
~ 12 under this subsection that‘--
- 13 (A) the information was communicated only
14 to a regularly constituted subcommittee, committee
-
15 or joint committee of Congress, pursuaﬁt to lawful
- 16 demand, or
- 17 (B) the person communicating the information
18 did not know or have reason to know that the information
- 19 had been specifically designated as described in
- 20 paragraph (2) of this subsection.
21 (6) Whenever in the judgment of the Director of
- 22 Central Intelligence any person is about to engage in any
_ <
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acts or practic-es which will constitute a violation of
this subsection, the Attorney General, on behalf of
the United States, may make application to the appropriate
court for an order enjoining such acts or practices, and
upon a showing that such person is about to engage in
any such acts or practices, a permanent or temporary
injunction, restraining order, or other order may be
granted.

(7) In any judicial proceedings under this
subsection, the court--

(A) may review, in camera, information
relating to intelligénce sources and methods
designated for limited or restricted dissemination
or distribution within the meaning of paragraph (2)
of this subsection for the purpose of determining if
such designation was lawful and the court shall not
invalidate the designation unless it determines that
the designation was arbitrary and capricious. The
determination of the validity of such designation
under the circumstances is a question of law;

(B) in any in camera review, may in

its discretion, require the presence of all parties
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or their attorneys and production of a record
of the proceedings;

(C) shall, at the close of the jn camera
review, enter in the re;ord an order pursuant to

its findings and determination.
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SECTIONAL ANALYSIS AND EXPLANATION

The draft bill by adding a new subsection (g) to the National
Security Act of 1947 further implements a proviso of that Act imposing
a duty upon the Director of Central Intelligence to protect intelligence
sources and methods from unauthorized disclosure. Where possible,
the new subsection is based upon existing provisions of law specifically
18 U.S.C. 798 (relating to communication intelligence) and 42 U. S. C.
2204 et seq. (relating to atomic energy Restricted Data).

Paragraph (1) of the new subsection identifies the special and

limited class of individuals having privity of access to the sensitive
information defined in paragraph (2) below and proscribes their culpable
communication of such information to an unauthorized recipient.

Paragraph (2) of the new subsection defines the special category

of information relating to intelligence sources and methods which is subject
to the new provisions. It also recognizes the authority of the Director and
heads of other agencies expressly authorized by law or by the President to
engage in intelligence activities for the United States, to provide for the
appropriate designation of such information.,

Paragraph (3) of the new subsection assures that only the special

and limited class of individuals identified under paragraph (1) above will
be subject to prosecution as a result of the violation of the new subsection.

This is in keeping with the intent that the new provision penalizes as
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unlawful only the conduct of those whose access to the designated informa-
tion is dependent upon understandings arising out of a felationship involving
trust and confidence. Collateral prosecution related to the violation of any
other provision of law, however, is not vitiated by this paragraph.

i

Paragraph (4) of the new subsection provides that no prosecution

shall be instituted unless the Attorney General and the Director of Central
Intelligence first jointly certify to the court that the information was lawfully
designated for limited dissemination; the information was not placed in the
public domain by the Government; and a review procedure existed whereby
the defendant could have secured a review of the information in question for
a determination on public releasability.

Paragraph (5) of the new subsection provides an affirmative defense

to prosecution if the information was provided to a congressional committee
pursuant to law or the person communicating the information did not know or
have reason to know, that the information had been designated for limited
dissemination pursuant to paragraph (2).

Paragraph (6) of the new subsection permits the Attorney General to

petition a court for the injunction of any act which the Director believes will
viol;te any provision of the new subsection. This authority is intended to
provide prompt judicial action to avoid damage to the U.S. foreign intelligence
effort in circumstances where punitive criminal action alone, being
necessarily ex post facto, may be inadequate in achieving the underlying

objective of the legislation which is to protect intelligence sources, methods
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and techniques from unauthorized disclosure.

Paragraph (7) of the new subsection provides for judicial review

as a question of law of the validity of any designation made pursuant to
paragraph (2) above. This will ensure that the designation is not applied
arbitrarily or capriciously. It provides that the judicial review may be
conducted in camera, with all parties and counsel present at the court's
discretion, to preclude the disclosure of sensitive information in open

court and avoid aggravating the damage to intelligence sources and methods.
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CHANGES IN EXISTING LAW

Changes in existing law made by the draft bill are shown as
follows: existing law in which no change is proposed is shown in
roman; new matter is underscored,

NATIONAL SECURITY ACT OF 1947
as amended
(50 U,.S.C, A, 403)

£ e sk sk B

TITLE I--COORDINATION FOR NATIONAL SECURITY

CENTRAL INTELLIGENCE AGENCY

SEC, 102

(g) In the interests of the security of the foreign intelligence
activities of the United States, and in order further to implement the

proviso of section 102(d)(3) of this Act that the Director of Central

Intelligence shall be responsible for protecting intelligence sources

and methods from unauthorized disclosure--

(1) Whoever, being or having been in duly
authorized possession or control of information relating
to intelligence sources and methods, or whoever, being
or having been an officer or employee of the United States,
or member of the Armed Services of the United States,
or a contractor of the United States Government, or an
employee of a contractor of the United States Government,
and in the course of such relationship becomes possessed
of such information, knowingly communicates it to a
person not authorized to receive it shall be fined not
more than $5,000 or imprisoned not more than five
years, or both;
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(2) For the purposes of this subsection, the
term ''information relating to intelligence sources and
methods'' means sensitive information concerning- -

(A) sources of foreign intelligence,
whether human, technical, or other;

(B) methods of collecting foreign
intelligence; or

(C) methods and techniques of analysis
and evaluation of foreign intelligence which,
in the interests of the security of the foreign
intelligence activities of the United States, has
been specifically designated for limited or restricted
dissemination or distribution, pursuant to authority
granted by law or Directive of the National Security
Council, by a department or agency of the United
States Government which is expressly authorized by
law or by the President to engage in intelligence
activities for the United States;

(3) A person who is not authorized to receive information

relating to intelligence sources and methods is not subject to
prosecution as an accomplice within the meaning of sections 2 and 3

of Title 18, United States Code, or to prosecution for conspiracy
to commit an offense under this subsection, unless he became
possessed of such information in the course of a relationship

with the United States Government as described in paragraph (1);
Provided, however, That the immunity conferred by this paragraph
does not preclude the indictment or conviction for conspiracy of
any person who is subject to prosecution under paragraph (1) of
this subsection.

(4) No prosecution shall be instituted under this subsection
unless, prior to the return of the indictment or the filing of the
information, the Attorney General and the Director of Central
Intelligence jointly certify to the court that at the time of the
offense- -

(A) the information was lawfully designated
for limited or restricted dissemination or distribution
within the meaning of paragraph (2) of this subsection:

2
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(B) the information had not been placed
in the public domain by the United States Government;
and

(C) there existed a review procedure through
which the defendant could obtain review, by the
Government agency described in paragraph (2) of
this subsection, of the necessity of continuing the
designation described in parapgraph (2) of this
subsection in the interests of the security of the
foreign intelligence activities of the United States.

(5) It is an affirmative defense to a prosecution uander
this subsection that--

(A) the information was communicated only
to a regularly constituted subcommittee, committee
or joint committee of Congress, pursuant to lawful
demand, or

(B) the person communicating the information
did not know or have reason to know that the information
had been specifically designated as described in
paragraph (2) of this subsection.

(6) Whenever in the judgment of the Director of Central
Intelligence any person is about to engage in any acts or practices
which will constitute a violation of this subsection, the Attorney
General, on behalf of the United States, may make application
to the appropriate court for an order enjoining such acts or
practices, and upon a showing that such person is about to engage
in any such acts or practices, a permanent or temporary

. »

injunction, restraining order, or other order may be granted.

(7) In any judicial proceedings under this subsection,
the court--

(A) may review, in camera, information relating
to intelligence sources and methods designated for limited
or restricted dissemination or distribution within the
meaning of paragraph (2) of this subsection for the purpose
of determining if such designation was lawful and the court

3
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shall not invalidate the designation unless it determines
that the designation was arbitrary and capricious, The
determination of the validity of such designation under
the circumstances is a question of law;

(B) in any in camera review, may in its discretion,
require The presence of all parties or their attorneys and

production of a record of the proceedings;

(C) shall, at the close of the in camera review,
enter i the record an order pursuant to its findings
and determination.

4
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON,D.C. 20505

Honorable Nelson A. Rockefeller
President of the Senate
Washington, D. C. 20510

Dear Mr. President:

This letter transmits for the consideration of the Congress a
draft bill to amend the National Security Act of 1947, as amended.

Over the years, serious damage to our foreign intelligence
effort has resulted from the unauthorized disclosure of information
related to intelligence sources and methods. In most cases, the
sources of these leaks have been'persons who were made privy to
sensitive information by virtue of their relationship of trust to the
United States Government. Deliberate breach of this relationship
of trust to the detriment of the United States Government is subject
only to partial legal sanction. In most instances prosecution lies
only if the offender makes the unauthorized disclosure to a represen-
tative of a foreign power or the prosecution must show an intent to
harm the U.S. or aid a foreign power. Moreover, in many instances
the requirement to reveal in open court the significance of information
disclosed is a deterrent to prosecution.

Presently, Section 102(d)(3) of the National Security Act of 1947,
as amended, places a responsibility on the Director of Central
Intelligence to protect intelligence sources and methods. However, no
legal sanctions are provided for him to implement this responsibility.
The legislation proposed in this draft bill would close this gap to the
limited degree necessary to carry out a foreign intelligence program,
but at the same time give full recognition to our American standards
of freedom of information and protection of individual rights.

The proposed legislation recognizes the authority of the Director
of Central Intelligence, and the heads of other agencies expressly authorized
by law or by the President to engage in intelligence activities for the
United States, to limit dissemination of information related to intelligence
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- sources and methods of collection and provides criminal penalty for the
disclosure of such information to unauthorized persons.

The proposed legislation is limited to individuals entrusted with
the sensitive information described in the legislation by virtue of their
position as officer, employee, contractor, or other special relationship
with the U. S. Government. Strictly from the standpoint of protecting the
information, this legislation ideally would encompass willful disclosure to
unauthorized persons by any person knowing, or having reason to know of
its sensitivity. However, our American tradition would not permit a law
sufficiently broad to apply to the media or other private citizens. Hence,
application of the proposed legislation is limited to those given access to
the information by virtue of their relationship to the Government.

In order to provide adequate safeguards to an accused, to prevent
damaging disclosures during the course of prosecution, and to prevent
prosecution with respect to information unreasonably designated, the
legislation provides for in camera review by the court of the information
disclosed to review and decide as a question of law the validity of the
designation for limited distribution. Further, prior to court action, the
Attorney General and the Director of Central Intelligence must certify
that the information was lawfully designated for limited distribution, the
information was not placed in the public domain by the Government, and
there existed a procedure whereby the defendant could have had the informa-
tion reviewed for possible public release. It is also an affirmative defense
if the information was provided to a committee of Congress pursuant to law
or if the defendant had no reason to know that the information was designated
for limited distribution.

The legislation also provides for injunctive relief in those instances
where unauthorized disclosure is threatened and serious damage to the
intelligence collection effort would result.

We would appreciate early and favorable consideration of the proposed
bill. The Office of Management and Budget has advised that there is no
objection to presenting the proposed bill to the Congress from the standpoint

of the Administration's program.

Sincerely,

W. E. Colby
Director
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON,D.C. 20505

Honorable Carl Albert
Speaker of the House of Representatives
Washington, D, C. 20515

Dear Mr, Speaker:

This letter transmits for the consideration of the Congress a
draft bill to amend the National Security Act of 1947, as amended.

Over the years, serious damages to our foreign intelligence
effort have resulted from the unauthorized disclosure of classified
information related to intelligence sources and methods. In most
cases, the sources of these leaks have been persons who were made
privy to sensitive information by virtue of their relationship of trust
to the United States Government, Deliberate breach of this relationship
of trust to the detriment of the United States Government is subject
only to partial legal sanction. In most instances prosecution lies only
if the offender makes the unauthorized disclosure to a representative of
a foreign power or the prosecution must show an intent to harm the U. S.
or aid a foreign power. Moreover, in many instances the requirement
to reveal in open court the significance of information disclosed is a
deterrent to prosecution.

Presently, Section 102(d)(3) of the National Security Act of 1947,
as amended, places a responsibility on the Director of Central Intelligence
to protect intelligence sources and methods. However, no legal sanctions
are provided for him to implement this responsibility. The legislation
proposed in this draft bill would close this gap to the limited degree
necessary to carry out a foreign intelligence program, but at the same
time give full recognition to our American standards of maximum feasible
freedom of information and protection of individual rights.

The proposed legislation grants to the Director of Central
Intelligence, and to the heads of other agencies expressly authorized by
law or by the President to engage in intelligence activities for the
United States, the authority to limit dissemination of information related
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to intelligence sources and methods of collection and provides criminal
penalty for the disclosure of such information to unauthorized persons.

The proposed legislation is limited to individuals entrusted with
the sensitive information described in the legislation by virtue of their
position as officer, employee, contractor, or other special relationship
with the U. S. Government, Strictly from the standpoint of protecting the
information, this legislation ideally would encompass willful disclosure to
unauthorized persons by any person knowing, or having reason to know of
its sensitivity., However, our American tradition would not permit a law
sufficiently broad to apply to the media or other private citizens. Hence,
application of the proposed legislation is limited to those given access to
the information by virtue of their relationship to the Government.

In order to provide adequate safeguards to an accused, to prevent
damaging disclosures during the course of prosecution, and to prevent
prosecution with respect to information unreasonably designated, the
legislation provides for in camera review by the court of the information
disclosed to review and decide as a question of law the reasonableness of
the designation for limited distribution. Further, prior to court action,
the Attorney General and the Director of Central Intelligence must certify
that the information was lawfully designated for limited distribution, the
information was not placed in the public domain by the Government, and
there existed a procedure whereby the defendant could have had the
information reviewed for possible public release. It is also an affirmative
defense if the information was provided to a committee of Congress pursuant
to law or if the defendant had no reason to know that the information was
designated for limited distribution.

The legislation also provides for injunctive relief in those instances
where unauthorized disclosure is threatened and serious damage to the
intelligence collection effort would result.

We would appreciate early and favorable consideration of the
proposed bill, The Office of Management and Budget has advised that
there is no objection to presenting the proposed bill to the Congress from
the standpoint of the Administration's program.

Sincerely,

W. E. Colby
Director
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COST ANALYSIS

This legislation does not involve any measurable costs. Any
court costs to the Government would be more than offset by the
savings that would result if the legislation deters the compromise of
sensitive sources and methods which, if compromised, would require
extensive and costly counteractions to mitigate the damage and to

offset the advantages to the opposition,
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STATUTES AFFECTING DISCLOSURE

| 18 U.S.C. 793 - .Espionage laws - Criminal penalty for obtaining, copying,

comimunicating national defense information. |,

18 U.S,C. 794 - Espionage laws - Criminal penalty for gathering or

delivering defense information to aid foreign governments. .

18 U.S. C. 798 - Criminal penalty for disclosure of any classified
information prejudicial to U. S.

18 U.S. C, 952 - Criminal penalty for una.uthorlzed publishing or transmittal
to another of dxplomatlc codes and correspondence.
35 U.S. C. 186 -~ Criminal penalty for disclosure of ‘patented information,

42 U. S, C. 2161 2166 - Atomic Energy Commission a.uthorzty to
protect Restricted Data,

47 U, S, C. 154 - Federal Communication Commission can withhold secret
information affecting the national defense.

50 U.S. C. 141 ~ Criminal penalty for disclosure of information on manufacturing
and distribution of exp]:oswes m connection with the national defense,

50 U.S. C. 403 - Director of Central Intelligence - protection of intelligence
gources and methods.,

50 U.S. C. 783b - Unlawful for government employees to communicate
classified information to representatives of foreign governments

50 U, 8. C. 7834 = Triminal penalty for violation of 50 U.S. C, 783b,

e
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50 U. S, C. Appendix 2026 - Prohibits unauthorized disclosure of
confidential information on export controls.

5 U.S. C. 1396 - Employees of agency to which classified information
is transferred are subject to the same disclosure restrictions as the
transferor agency.

7 U.S. C, 135{ - Criminal penalty for frauduleat disclosure of
insecticide formulas,

7U.S.C, 472 - .Department of Agriculture - criminal penalty for

‘unauthorized disclosure of cotton statistics and estimates.

7 U.S.C, 507 - Prohibits unauthorized disclosure of tobacco statistics.

7U.S. C. 608d - Criminal penalty for unauthorized disclosure of information
regarding payments under marketing agreements,

7 U, S, Cs 955 = Prohibits unauthorized disclosure of peanut statistics,
8 U, S. C, 1202 « Visa information declared confidential.

12 U. 5. C, 77 - Information regarding removal of a bank director by the
Comptroller of the Currency shall not be disclosed.

13 U.S. C, 214 - Criminal penalty for disclosure of confidential information
by Census Bureau employees,

15 U. S, C. 78x = Unlawful for employees of Securities and Exchange
Commission to disclose information not made available to the general public,

- 15 U, S, C, 176a - Protects information of Bureau of Foreign and

Domestic Commerce,
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15 U.S. C. 717g - Prohibits unauthorized disclosure by employees of
Federal Power Commission,

18 U. S. C. 605 - Criminal penalty for unauthorized disclosure of names
of persons on relief for political purposes,

18 U, S. C. 1902 = Criminal penalty for unauthorized disclosure of crop
information by U.S. government employee.

18 U.S. C. 1904 - Criminal penalty for unauthorized disclosure of
Reconstruction Finance Corporation information.

18 U. S. C. 1905 - Criminal penalty for unauthorized disclosure of
confidential information generally by U..S. Government employees,

18 U. S.'C. 1906 - Criminal penalty for unauthorized disclosure of
information by bank examiners. N '

18 U.S. C. 1907 = Criminal penalty for unauthorized disclosure of information
by farm credit examiners.

18 U. S, C. ‘1908 - Criminal penalty for unauthorized disclosure of information
by national agricultural credit corporation examiners. '

26 U.S.C. 7213 - Criminal penalty for unauthorized disclosure of income
tax information by U. S. Government or state employees; Criminal penalty
for unauthorized disclosure of corporation financial statement by share-
holders; Criminal penalty for unauthorized disclosure of operations of a
manufacturer by U,S. Government employee.

38 U.S.C. 330l - Veterans Administration files are confidential.

42 U.S. C. 1306 - Criminal penalty for unauthorized disclosure of certain
information in possession of the Department of Health, Education and
Welfare,’
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50 U, S, C. 2160 - Criminal penalty for unauthorized disclosure of confidential
information by U.S.. Government employee for purpose of commodity
speculation,

5U,S.C. 637 - Criminal penalty for unauthorized disclosure by Civil Service
Commission employee regarding employment applicant. -

35 U.S. C. 122 - Protection of patent applications,

7 U.S. C. 1159 - Protection of sugar mformatxon by Secretary of
Agriculture,

26 U.S.C., 7237 « Criminal penalty for unauthorlzed disclosure of narcotics
mforma.tlon.

39 U.S. C. 762 - Protection of postal savings depository fund information.

42 U. S, C. 260 - Protection of information regarding voluntary hospital
commitment of narcotics addicts,

45 U, S, C. 362 - Protection of certain Railroad Retirement Board information.

46 U, S. C. 234 - Penalty of dismissal for any Coa.s(: Guard employee °
disclosing information on ship defecta.

46 U. 5. C, 643 - Protection of Coast Guard information on discharge of
seamen, ’

46 U, S. C, 819 - Unlawful for common carrier to disclose confidential
information to detriment of any other carrier. '

47 U.S. C. 220 - Protects information from records examined by employees of
the Federal Comimunication Commission,
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47 U.S.C. 605 - Prohibits unauthorized publication or use of interstate
or foreign communications.

48 U.S.C. 55 - Protects certain public voting information.

49 U.S. C. 15 - Protects certain information concerning shipments by
common carrier, '

49 U.S. C. 320 - Protects certain information of the Interstate Commerce
Commission.

50 U.S. C. 139 = Protects certain information of the Bureau of Mines.

50 U, S. C. Appendix 327 ~ Criminal penalty for unauthorized disclosure
of Selective Service information.

50 U, S, C, Append‘ix 1152 - Criminal penalty for unauthorized disclosure of
certain information regarding acquisition of vessels,

50 U.S. C. Appendix 1896 - Protects certain housing and insurance
information, i
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PREPARED STATEMENT ON H, R. 15845
, BY :
 WILLIAM E. COLBY, DIRECTOR OF CENTRAL INTELLIGENCE

| 22 July 1974
Mr. Chairman, I wélcome the opportunity to testify today oﬁ H.R. 15845 |
. intfoduced by you and Mr. ."Bray.r .The amendments proi:osed in thi’s Bill would
be the first changgs in the éharter. of the Central In’celligenc;a Agency,found
in the National Security Act of 1947. In conformity with our American
coﬁstitufional structux;e,’ the existén‘c.:e of thé Central Inte.lligen.ce Ag.ency stems
from an Act of Congress. | This is;.'a ﬁnique cdntrast to the ‘tra.dition and
pré.ctice of most infellig‘enc‘e se'rvicé.s.: but it is a ngcé'ssfar.y reﬂection of
our free society., The result, I: believe,. makes ﬁs é. strong‘e.:x; na'.tion., .whose
' citizéns live“ix.‘; a 'freedom enviéd bf m'OSt'olf the world. .

The amendments Wdﬁld add the 'word '”foi'eig.n” Befo.re fhe word
"intelligence' whenever _it refefs to th.e‘ a.ct;ivi-ties authc.)rize.d to be undertaken
by thg Ce-nt.ral Intelligence Agency. I fully support this chahge. | While I
beiieve the word “intellig.ence"‘ al.one in the ofiginal Act wés generally under-
stood to refer only»to fdreign intelligence,:.l concﬁr that tlllis li‘mita-tion of the
Agency's rol.e to foreign intelligence should be:.n}jade c.r‘ys‘tal clear to its own
employees and to the public. I hope this amendment will reassure any of our
félléw citizens as to the Ageﬁcy's true and only pﬁrpose.

Sectic;m (3) ofythe bill reenforqeé the charge 1n the original Act that

the Director of Central Intelligence shall be responsible 'for"’protecting
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_intelligence sources and methods from unauthorized disclosure.'" The
amendment states that pursuant to this responsibility, the Director shall
develop appropriate plans, poligies and regulations but suc.;h res.ponsibility
shall not be coﬂstrued to authorize the Agency to engége in any police,
subpoena, law enforcement or internal security activities, and that anir
‘information indicating a violation of the Director's plans, policies and
regulations, should be repérted .to the Attorney General for appropriate
' action. |
| This arxﬁ_endmént conf‘orméAt.o my owr; undefsta'nd'mg of the meaning

of the original statutofy Ianguage. ‘As bi sa.i‘d iﬁ my confirﬂmation hearing, I
: b-e.llieve.thg;it the o'rigina;l Act gix’rés the" Dlre ctof'a. cha;ge but does not give
him commensurhate. 'authority..- Under'en'{ist.ing la;w, the Director is responsible
for developing s'uch internal‘ édministrative controls aé are possible and
appropriate to protect against unautho‘rized disclosure, but if such a
disélosﬁre is iaentified, his only recourse beyond internal disciplinary
actioﬁ, iﬁcluding ter_mination. of an employee, _would be to report_the matter
to appropriaté authorities for examination of pos:sihle legal action. As you
are aware, Mr. Chairmaﬁ, the Govex;nmént did take legal a'ction with resp‘ect
to ohe of our ex-employees who declinec‘i to abide by the agreement he madé
‘when he joined CIA to protect the confidential infor-maftion to whic'h he would
be exposed. |

Mr. Chairman, I fully agree with this clarification of the precise

" nature of the charge on the Director to protect intelligence sources and
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methods against unauthorized disclosure. ‘As you know, I am Qf the persdnal
opinion that additional legislation is required on this subject to improve our
ability to protect intelligence soﬁrccs and metbods aga..inst unauthorized
disclosure. The contract t};edry on which the previously menj:ione‘d litigation
" is based is indeed a very slender reed upon which to rely in all cases. My
views on this subject bec#me known publicly as a result of that case and the
specifics of my recommendations on this subject are s.till under active
consideration within the Executive Branch, so that an appropriate Executive
Branch recommendation can be madé to the Cor.xg.re.s.s.
The -bill wquld also require that the Ageﬁcy report to the Congress ''in
éccordanée .w‘ith such procedures .a.s the Congress may establish' on those
Mother f{un?ztions and‘ duties related to{foreign] intelligeﬁée affecting the national
securi‘cyvas the National Security Council may from t':ime- to time direct.! The
National Security Act au.thorized‘the. Natic.mal.Se‘curity Council to direct the
Agencf to conduct a number of foreign intelligence“ac;tivities which by their
nat.ure mu.st remain secret. The Act made clear, however, that thése functions
and duties could only stem from a specific direction by the National Sécurity
Coﬁncil' rather than being determined by the Aéexlicy itself, The almendments
do not change‘ this situation but add t};e requirefnent-of reporting to Congress.
Mr. Chairman, at present the Agency repolrts to the Congress about

its activities in a number of ways. On certain matters the Agency reports
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publicly, such as in this hearing and in my own confirmation hearings. The

' . ' !

Agency further identifies fe_;‘ public release a number of matters affecting

it-or resulting from its efforts. A recent example was the publication of
. . ( E : .

‘testimony on the economies of the Soviet Union and China provided to the

C

~ Joint Economie Cormmittee and publiehed‘ 'on July 19th with only a few deletions

g el
which related to intelligence sources and methods.
o
' The sefond area in which the Agency reports to Congress is in its

 ‘assessments of foreign situations. The Agency briefs appropriai_:e committees

.

of the Congress in executive session, using the most sensitive material

' ava.ileble; thus 'pr'o{ridin‘g the Cehéress the fruits of the intelligence investment

&

. made by the Umted States. I beheve this type of reportmg is partlcularly- ' C}

g i

.1mportant as I hope to make our mtelhgence of maximum service to the

natxon as a _whole, and this can only; take place “if it. 'can essist ‘tho‘se‘in the
Congress who share in the Ameﬁcan dec151en ma.lzmg :plroccs‘s; under cur
Constitution. The Approprlatmns Coznrnlttees,l‘ ;he{Arxﬁeé ,Serv1ces.Com-
mittees', th‘e. i;“o'feign Affairs a;ud Fore;i.gn Relatio;s.}Cof;;cnitteee, | fhe Joint'
Commitf;ee on .'Atomic Ezlxergy;"ant.i otﬁe;:'s havebeen the ;‘eciplients of"this |
kind of material. ‘:Agé.'iﬂ., ‘t"o the exte"tin‘t pessible,’..'infofr'r.l‘ativon provided and

discussed in these executive sessions is later screened for publication. In

many cases the éensitivity of the sources and methods involved does not
oo , S N . 5 -
permit such publicatiofn, but the classified transcript of the briefing can o

be made available to the members of Cor_lgress.

4
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| The thira areca in which the Agéncy rep‘orts to Congress concerns
its operations. Pursuant to Iong-established procedures of the Congress,
reports on these matters, including the most sensitive details, a..re'provided
only to the Intelligence Subcommittees of. the Armed S.ervices and
Appropriations Committees of each House. Mr. Chairnla;n, there are
literally no secrets withheld from these Subcomrnittees. In fact, I believe

I have more than a duty to respond to them; I must undertake the positive

obligation to volunteer to these Subcommittees all matters of possible

- interest to the Congress. As you know, these reports cover our annual

bﬁdget, the details of .our'a'ctlivitie‘s, aﬁd problems wi*xich may have ari_sén
in some regard or other. l

The procedures established by the C’ongl.‘ess fo.r.this reporting have
workéd well., large nurﬁbers of hi_ghlylsensitive matters have been revealed
to these Subcommittees over the years, 'éﬁd their classifi.c;.tiaq has been
respected. I am also aware of the‘ sénse of responsibility of the'members

of the Congress as a whole with respect to matters which must remain

. highly classified because of their sensitivity, Thus, I am confident that

congressional procedures in the future will be'as effective as those of

the past and I welcome the codification of this relationship in the proposed

amendment. which requires the Agency to report to the Congress.,

RN

1

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2



{

BRI S RPBCIV_ N UL T Sl I

- e« AT 5

=Lt,0

The Congress has, in Public Law 93-83 of August 6, 1973, made clear

‘an appropriate way of clamfylnd the purpose of the Agency as related ouly to g~

e — —— _4.4——.——.,..._—-—..._—.4",‘«-‘—:-.-k—r...ﬁ'u\h;. P
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‘it - :L -Mr,- Chairman, the bill also rcenforces the proscription in the

orlgmal Act against police, subpoena, law enforcement powers or internal
seccurity functions. Iwish I could say thaii: this clar1£1cat10n was not |
necessary but a.s you know, Mr. Chairman, I have frankly admit?:ed that the
Agency did r_ne.ke some fnistakes in recent years in.this area. Your own

report of the investigations of this Subcommittee dealt with-those incidents. - -

“that the CIA may not prov1de help to the Law Enforcement Assistance

Adm1mstratmn in as 51st1n0' 1oca1 pohce and law en.forcement agenc:les of

the states and municipalities. The 1anguage of the b111 would go further

in this regard and pI‘Ohlblt the Agency from engagmor dlrectly or indirectly
in the above type of activities w1thm the Um’ced States either on 1'cs own or

in cooperation or conjunction with any other department, agency, orgamzatlon

. or individual. This would restrict oui' collaboration with the FBI to the field

of foreign intelligence or.counterintelligence. It may also limit the degree

of assistance the Agency could provide to the Secret Service, under the Secret
‘Service Act, which authorizes it to call upon the.assistance of any other agency

. of the Government to assist it in its mission (Public Law 90~331). While this

amendment might restrict certain of our activities of the past which were not

in any way reprchenmble, I believe that ii;.s cnactment at this time waoald be

foreign inteuigence.
6
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I do note that the bill contains a proviso in this area which I believe
is both appropriate and essential to the proper functioning of the Agency.

This ‘rnakes it clear that nothing in the Act shall be construed to prohibit

. the Agency from conducting certain necessary and appropriate activities in

the United States directly related to its foreign intelligence responsibilities.

I welcome this proviso not only for its content but also for its clarification of

-the propriety of some of the long-standing activities of the Agency which are

essential tovii.:s fo;c'eign intelligence mission. These include:
a. ‘Reclrluiting, sc.reening, t:_:;inin.g and investigating employees,
‘-  a"pplic‘ants and others granted alccess to sensitive Agency information;
‘b.' Cc;_ntracting for supplies;
c. Interviewing U,S. citizens w};o_ voluﬁtarily share ‘with their
vaéi'nme;xt their knéwledge of foreign subjects;
d. Collecting foreign intelligence‘ from foreigners in‘ the
"I.Tnited States; | | |
, ‘e.. Establi.shing .an_d ﬁaintaining support structures essential
to CIA's foreign intelligence operations; z?.nd -
f Proc_es.g:_lng, évaluating and dis'serninatix-lg foreign intelligence

" information 4to'appropriate recipients within the United States,
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Thesc matters were publicly reported by me in my confirmation hearing
last summer, and I believe.that there is general understanding of their
necessity and proprieéy. The proviso in the amendment, however, would
'ma;1$e this explicit. | .

The bill also ‘adds a new subsection to ‘the Act to 'prohibit.fransactions |
betweén the Agency and former employees except for purély. o;‘.'ficial matters.
I fully subscribe to the purpose of this pfovi;ion, to assure that former

. employees not take advantage of their prior associations to utilize the -

. Agency's assistance or resources or to have an undue influence on the

*

Agenéy's act'ivitlies.‘ This is pérticﬁlarly dirc.ac.ted at the possible use,of the;
.Agency's assets fof “no.no.ffi‘c.ial"'aé‘sistan;e outside the Agency"s éharter. I
- would like tp say tha.t‘such a pr'ovi‘sioh is .nﬂo‘t nécessary, but.again I mus‘t | |
‘ad.mit tha;t‘erfors hairelﬁeen ﬁade; .Whi.le I d<_> not geli’evé ’_chére Wér; any
instances of majo;c' ilznlrmport,‘ I‘ accept the desirability ;zf making lt1;1e. liﬁliitations
o.‘n'tl';e Age-xlcﬁ'y‘s uniqﬁe aﬁthc‘)rit.ies‘ qﬁite clear, o Sy

: The normal legal préscriptions against imp‘ro‘per influence on"Fecleral
employe.e‘s aﬁply, of course, to the Agency. In: addition, a regulafion has
- been developed within the Agency, which is brought té.ti'xe attention of each
employee eéch year, that. any CIAbemployee who believes that he has received

instructions which in any way appear inconsistent with the CIA legislative

~charter will ihform the Director imrnediately., I'might point out that

g
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in those cases which presented questions concerning the Agen‘c_y overstepping
its bounds, the propriety and dedicafién to American traditions of our own
employees caused them to object to possible Agency activities outside its
chafter. In my confirmation hearing I stated that I am quite prepared to
leave my post if I should ._receive an'order which appeared to be illegai and

if my objections were not respected. |

- 1 Thus, we in the Agency are fully in accord with the-purpose of this

)
L

345y e Ty s e B A A MR e il g sl 4,
I

--amendment. -At the same time; I-confess concern over some-possible
interpretations of the language of this subsection. I assume that ""purely

- official matters' would include our normal relationships with our retirees

I3
A o E a2 it

+-~ « or others who left. the Agency. I would assume it would also.enable us to

2 gt S

maintain normal official relatlonshlps with 1nd1v1duals who. left the Agency
s remrorto- go:on to other Governmental activities so long as. the "official matters' - -~ - =

fall within the scope of CIA's legitimate charter and there is no undue

e MM e et e ik i
- i

©.~= - influence involved. I do wonder," however,"' whether certain activities might
‘be included under this provision as official which neither the Congress nor
"the Agency would want to countenance, and on the other hand whether the

i phrase might interfere with a contact with an ex-employee volunteering

IV RPN

important information to the Agency.

A

Slnce the Agency has certam unigue authorltles under the National

D)

bccunty Act and the CIA Ac:t of 1949 .and smcc, much of its work docs mvolve
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‘the interests of the United States, pursuant to the National Security Act of
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highly classified activity,-I would think it appropfiate that the Congress add - -

to the Agency's legislative charter some special recognition of the high
degree of responsibility imposed on the Agency and its employeés as a result
of the grant of these unique’authorities. This‘c.oulcll require the Dirgctor to
develdp and pronlmlgate a‘codé of conduct for CIA emﬁloyees ata higher
standard than that expected of Federal employees génera.lly. ’Ther‘eby,

the intelligence profession would becom.e one of those. with si:ecia.l étax?dards
such as the medical or legal professions. The ‘D_i_r.ector's unique authority

to terminate employees in his discretion when necessary or advisable in

1947, would proﬁde a sanction fdr the application of such high standards.

Regular congressional review would provide an assurance that such a

code of conduct was adequate and that it was being promulgated, applied,

*and a.dheréd to. |

Mr. Chairman, it has been a plea.sure to have had this opportunity to

Jcomment on H, R, 15845, With the few resierve}tions I have noted above,

I fully support the bill. Most of all, I fully support the purpose of the
legislation in clarifying the mission of the Central Intelligence Agency only
to conduct foreign intelligence activities, At the same time, I am pleased

that the modifications proposed to the CIA charter would not adversely affect

its authority or capability to carry out the challenging task of collecting,

processing and disseminating foreign intelligence in the world today. I believe
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these amendments would mark an important milestone in eliminating
any apparent conflict between our ideal of an open American society
and the minimum requirements of secrecy in the intelligencé apparatus

necessary to protect this free nation.
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Statemenf of
‘WILLIAM E. COLBY
Director of Central Intelligence
before
HOUSE FOREIGN OPERATIONS AND GOVERNMENT INFORMATION SUBCQVMITTEE

August 1, 1974

Mr. Chairman, I welcome the opportunity to testify today on
H.R. 12004, introduced by you and others, to replace with a statutory
classification system the existing system established by Executive
Order 11652, and to discuss the operations of this Executive Qrder

within the Central Intelligence Agency. .

Mr. Chairman, at the outset I want you to know that while we in
the intelligence profession do have some special security needs, we
fully recognize that the bedrock of our system of govermment is an

open society and an informed public.

In a report issued last year your committee stated that '"...there
is an unquestioned need for Federal agencies to avoid the release or
dissemination to the public of certain sensitive types of information,
the safeguarding of which is truly vital to protecting the national
defense and to maintain necessary confidentiality of dealings between
our coﬁntry and foreign nations.' The necessity to safeguard certain
- truly vital foreign intelligence secrets hqs been recognized by the
Congress in its diréction to the Director of Central Intelligence in
the National Security Act‘Of 1947 to protect intelligence sources and

methods from unauthorized disclosure.
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There are special problems involved in protecting intelligence
sources and methods which I believe bear directly upon H.R. 12004
and Executive Order 11652, These problems flow from the very nature
of intelligence information - its substance and the means by which

it is obtained.

The flight characteristics of‘a foreign fighter plane, the
accuracy and numbers of a foreign ballistic missile, or the plans
and capabilities of a foreign country in the economic or political
field$ are examples of substantive intelligence information. Very
often such intelligence information can be a benefit to this nation
only if our potential adversary is unaware that we have such knowledge.
On this basis such substantive intelligence information is deserving

of protection as affecting our nation's vital interests.

But inherent in the substantive information itself are clues
to the means through which it.waé obtained - intelligence sources
and methods.‘.Unless these means are protected, countermeasures can
be mounted to nullify or impair collection efforts. It was
this concern, I believe, which led to the statutory directive that
the Director of Central Intelligence is responsible for protecting

intelligence sources and methods from unauthorized disclosure.

-2 -
Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2



Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2

~

-=- Clearly a secret agent operating abroad in a hostile
climate must be protected -- not only to enable him to con-
tinue to supply intelligence, but also gecause the freedom
and lives of individuals may be at stake. The exposure of
an agent obviously ends his immediate usefulness. It may
or may not expose his sub-agents and any networks for
collecting information he may have established. Finally it

may affect our ability to obtain assistance from others.

Credibility in protecting our sources is the sine qua non

»  of the intelligence profession.

-- Foreign intelligence services and security agencies

are also positive contributors to our intelligence and counter-

intelligence programs abroad and continued cooperation often
depends upon confidence that the existence of the relationship

will be protected.

-- Revelation of methods of technical intelligence collection

may result in countermeasures to mislead or obstruct methods

of collection and render ineffective costly programs.,

-- While a particular piece of intelligence information by
itself may not be revealing of sensitive sources and methods,
accumulation of bits of intelligenée information may well
‘eventually lead back to the sources 6r methods relied upon for

its.collection.
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In view of these considerations, I believe Congress acted wisely
when in the 1947 National Security Act it identified a focal point
to assume the responsibility to protect against the unauthorized

disclosure of sensitive intelligence sources and methods.

Recently I testified before the Intelligence Subcommittee of
the House Armed Services Committee on H.R. 15845, which amends the
charter of the.Central Intelligence Agency in the National Security
Act of 1947. One amendment in that bill would reinforce the charge
in the original Act by requiring the Director to develop appropriate
plans, policies and regulations for the protection of intelligence
sources and methods. In that testimony I pointed out that I do not
believe the present statutes provide sufficient measures to enforce
this responsibility, and that proposals are under consideration in

the Executive Branch to remedy this weakness.

The Central Intelligence Agency is not a public information
agency, but was established to provide our government with information
and assessments to assist policy decisions about developments abroad
affecting the United States. Much of this material is necessarily |
classified as it comes from sensitive intelligence sources. It is
thus made available in classified form to the members of the Executive
Branch concerned with these questions. Such material is also made
available to the Congress, in executive session, to endeavor to assist
the Congress in its role in decision making under the American Con-
stitution. To the extent feasible, moreover, the Agency's information

is made available to the public, directly or indirectl% in a number
Approved For Release 2005/02/17 : CIA-RD 78M02660R0008 0100008-2
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-- Where possible the Agency identifies for public release
information resulting from its efforts. A recent example was
the China Atlas published in 1972 and an atlas on the Middle East
published in 1973,

-- The Agency briefs appropriate committees of the Congress --
the Foreign Affairs and Foreign-Relations Committees, the Armed
Services .Committees and the Joint Commit;ee on Atomic Energy --
in executive session in order to provide the fruits of our nation's
intelligence investment. To the extent possible, such information
is later cleared for publication. A recent example of this pro-
cedure was the detailed testimony on the economies of the Soviet
Union and China provided to the Joint Ecoﬁomic Committee and
published on July 19th after appropriate screening. We also fully
brief the CIA oversight subcommittees of the Armed Services and

Appropriations Committees on budget and operational matters.

-~ We are completing a review of nearly 1,000 cubic feet of
classified 0SS records in the custody of the Archivist and over
90 percent of them are being declassified. Moreover, we have

reviewed and déclassified nearly 250 0SS films.

-- The Agency responds affirmatively whenever possible to.
requests for information under the Freedom of Information Act
and Exccutive Order 11652. Of requests received and acted on in

1973, affirmative action was taken in 80 percent of the cases.
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In our efforts to screen our iﬁformation to decide what can
be made available to the public,we must depend upon the training,
background, and experience of professional intelligencé officers
to identify those matters which might appear innocuous but which
could reveal to a foreign intelligence service our intelligence

sources or methods.

With this background, I would now like to address myself to the

provisions of H.R. 12004.

Very simply, H.R. 12004 would conflict severely with the re-
sponsibilities of the Director of Central Intelligence to protect
intelligence sources and methods. Under the bill all SECRET and
CONFIDENTIAL information mﬁst be declassified in two and one years,
respectively; A great deal of our intelligence product, even of our
sources and methods would not meet the standard under the language
of the bill to be classified as TOP SECRET. All such information
thus would be declassified in no more than two years. I would find
it very difficult, in good conscience and in terms of practicality,
to urge a foreign intelligence service or a strategically placed
individual in a foreign government or a foreign country to cooperate
with this Agency and to provide information in confidence if the law
of this country required that such information be made available to

the public two years later.
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All TOP SECRET information woﬁld be declassified under the bill

in three years, unless it falls within one of several categories,

one of which is information which would disclose intelligence sources
and methods, But even this information could be declassified by the
- Classification Review Commission which the bill would establish.
Mofeover, the Commission could do 'so in the face of and notwithstanding
a written detailed justification by the President himself 'for the
continued safeguarding of such information based upon national defense
interests of the United States of the highest importance." This
would seem to raise constitutional questions and it surely would iﬁpair

my ability to protect intelligence sources and methods.

Under the bill information may be classified only in the interest

~of "national defense," as contrasted with "national defense or foreign

relations of the.Uﬁited States'" as now provided by the Executive Order,
I believe it important that the bill be in terms which make it clear

that the information which may be protected is not limited to strictly

defense information.

The bill requires that the names and addresses of all persons
authorized to classify must be furnished quarterly to the Classification
Review Commission and, upon request, to any member of Congress or the
Comptroller General. This feature would hamper severely the operation
of the intelligence-gathering function of fhis Agency, since it would

serve to identify many employees whose dutics and prospective duties
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“

Tequire that their status as employeeé of CIA not be revealed. It
would also be in conflict with the provision of the Central Intelligence
Agency Act of 1949 which exempts the Agency from the provisions of

any law which require publication or discldsurg of certain information

concerning Agency personnel.

The requirements for downgrading and declassifying existing
information in the first and succeeding years after enactment would
pose tremendous administrative burdens. The requirement to transfer
to the Classification Review Commission information downgraded from
TOP SECRET likewise would be administrétively burdensome. Further,
it would impinge on my responsibility to protect intelligence sources

and methods.

My final point with respect to H.,R. 12004 concerns the impact
its enactment would have on the authority departments would retain
to withhold information based on one of the exemptions of the Freedom
-of Information Act. Exemption 1 of that Act permits withholding of
information classified pursuant to executive order. Exenption 3 permits
withholding of information which is "specifically exempted from dis-
closure by statute." If enactment of H.R. 12004 resulted in the re=
scission of Executivé Order 11652, as I assume it would, the protection
of Exemption 1 would be gone. And it might be contended that classification
actions made under H. R. 12004 and the regulations of the Classification
Review Commission are made "pursuant to" rather thaa '"by" statute and

therefore are not to be withheld under Exemption 3. If this contention
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is sound it would mean that classified ‘information requested under
the Freedom of Informtion Act could not be withheld. Clarification

by appropriate revision would be highly desirable.

I turn now to Executive Order 11652. That Order, and H.R. 12004
as well, obviously represent an effort to overcome the problem of too
much classification and for too long. I believe responsible opinion
is in agreemént that there are problems in this area. Executive Order
11652, the first major change in classification practices in nearly
20 years, was an attempt to make a turﬂ-around in the government's
classification practices which date back to World War IL and to deal
with the untold volumes of documents which remain classified. This

is a major undertaking. It will require time and much work,

The Order of course has impacted on CIA operations in a number
of ways, some of which I mentioned earlier. I propose now to summarize
certain others, Mr. Chairman,and, with your permission, I will submit
for the record a supplementary statement which provides certain

statistics and details.

To meet the requirements of the Executive Ordex, we have made minotr
modifications in our data index system, which we had developed through
the years és an aid in locating and retrieving information. We have
made significant reductions in the mumbers of persons authorized to

classify information.
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We have conducted a mumber of seminars and briefings to familiarize

employees with the Order. The Order, the Agency implementing regulation
and other written materials are readily available within the Agency and

some of this is circulated periodically as required reading.

As a final point, Mr. Chairman, it is my understanding that the
principal purpose of H.R. 12004 is to replace the existing'executive
or&er system for classification with a statutory system. It is my belief
that a statutory basis for classification by CIA already exists. Congress has
declared in the National Security Act of 1947.that the Director of Central
Intelligence must protect foreign intelligence sources and methods from
unauthorized disclosure. Later it declared in the CIA Act of 1949 that
information relating to such Agency areas as organization, functions,
and identities of personnel is protected information. In general, then,
H.R. 12004 as it applies to such arcas in CIA is in conflict with ex-
i;ting statutes relating to the Central Intelligence Agency, and would
dilute my responsibility and ability to protect intelligence sources and

methods from unauthorized disclosure.

To summarize, Mr. Chairman, my particular concern with respect to
H.R. 12004 arises from my statutory charge to protect intclligence sources
and methods. Wé.are working to carry out the requirements and objectives
of E.O. 11652 but its full implementation will take time and it is too
soon to conclude that it is entirely satisfactory. And finally, Mr. Chairman,
I am committed to the view that the intelligence investment is to be fully
returned to the taxpayer in the form of quality inteiligence for the govern-
ment's policymakers and for the public, to the extent possible while

profecting Antelligenon s QIR EiE2650R000E 0 THEbEES to me by the
National Security Act of 1947.
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Supplementary Statement of

WILLIAM E. COLBY
Director of Central Intelligence

August 1, 1974

A brief description of some of the specifics of CIA implementation

of Executive Order 11652 might be useful to the Committee.

One of the major requirements under the Executive Order, and one
which has attracted some interest, is the establishment of a data index
system. The implementing NSC Directive calls for such a system for
- classified information in categories approved by the Interagency Classifi-
cation Review Committee "as having sufficient historical or other value
appropriate for preservation." Happily the CIA was in a relétively good
position when this réquirement was. established. For some time the Agency
has had a sophisticated, computerized data index system, improved and
refined through the years, by which it has indexed, among other documents,
finished inteliigence reports. Such reports have been approved by the
Interagency Classification Review Committee as a category of information
appropriate for preservation. Only a few relétively minor adjustments
in the system Qere necessary'to conpletely conform it to the requirements

of the NSC Directive.

The principal purpose of the index system was to retrieve information

and it is highly efficient for this purpose. As modified, it also can
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be useful in the review and declassification process. It is anticipated
that usefulness in these areas will increase as the years go by and as
the data base of an ever-increasing proportion of the indexed documents

includes the now required classification data elements. The data index

i 4

system, on the other hand, can be of little or no value in guarding
against or tracing leaks of classified information, and this is especially

true in this day of the copying machine.

In concert with other departments, CIA has experienced a significant
reduction in the numbers of authorized classifiers in each of the three
‘classification levels. The initial reduction was in excess of 40 percent and
there has been an additional small reduction. One factor which limits
the Agency's ability to reduce these numbers is that its people are
located in so many places abroad. In all such installations, even if
there is only a one-ﬁan component, that individual must have authority
to classify information. Nevertheless, it may be possible to make

further reductions in the future.

Under the Executive Order, any person may request a review for
declassification purposes of any sufficiently identified document
which is at least 10 years 0ld. CIA has had a mmber of requests for
review and declassification. In 1973, 110 declassification requests
were received, 50 of which were granted in full, 19 granted in part,

18 were denied, and action on 23 was pending at the end of that year,

-2 - :
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A nunber of requests have originated with other government depart-
ments in connection with their consideration of declassification requests
to those departments. Requests have come in from the press, from current
and former employees, from professors, graduate students, high school

;,and college students, and from individuals who have not revealed their
occupation or position. Perhaps the greatest number of requests originated
with other departments, with the press and scholars constituting the second

and third largést categories.

Requests revealed an interest in World War II and OSS activities,
in CIA involvement in Guatemala and Cuba, and -- probably the greatest
nunber -- in Agency involvement in Vietnam. Denial of reauests is haseé
on the nature of the information as.measured against the standards of
the Executive Order., Documents have been denied which reveal a con-
fidential intelligence source or agent. Information received from a
f&reign government with.the understanding that it be kept in confidence
has been denied. Documents have been denied which would disclose that
an individual whose duties and career require that his CIA employment

not be revealed, in fact is a CIA employee.

It has been possible to approve the request for over 200 0SS
documents made by a historical researcher who was writing a book on
his experience as head of the 0SS mission to Hanoi. A number of
requests for documents concerning certain Indonesian matters from a
Vassar professor doing research on U.S./Indonesia relétiéns during

.
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the early 1960's have been approved. The French Broadcasting System
requested the 0SS film '"Mission to Yenan." This was made available to
them, and to the public, by declassifying it and transferring it to the

tional Axchives.

In the area of‘training, security briefings are given new employees
covering the standards and procedures established by the Executive Order.
A series of meeéings were held in 1973 for 160 key personnel for the
purpose of briefing these supervisory personnel'on the requireﬁents of
the Order. Overseas assignments and job requirements would preclude
tfaining for alllemployees, but the CIA regulation contains the require-
ments of the Executive Order and is feadily available throughout the
Agency., The security and records management-features of the Executive
Order are treated in various Agency lectures and seminars, including
the regular Mid-Careef Executive Development Course and the Management and
Services Reviews. Basic information pertaining to E.O. 11652, including
the criteria for classifying information, is included in required réading

which is circulated periodically to all personnel.
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EMPLOYEE
BULLETIN

425 29 October 1974

PROPOSALS RELATING TO COVERT ACTION
AND LEGISLATIVE OVERSIGHT

This bulletin is being published in accordance with the
Director's desire to keep employees informed of matters af-
fecting the Agency. It includes summaries of the status of
various proposals in Congress relating to covert action
activities of the Agency and legislative oversight, as well
as views of the President and the Director on certain of
these proposals.

CONGRESSIONAL PROPOSALS ON COVERT ACTION

1. Abourezk Amendment

SUMMARY: Senator Abourezk introduced a floor amendment
to the Toreign Assistance Act (S. 3394) which would have
prohibited funds being used by any U.S. governmental agency
to carry out any activities which would violate or encourage
violation of the laws of the U.S. or the country involved.
Excluded were activities necessary to national security
which were intended solely for intelligence collection.

STATUS: Defeated on Senate floor on October 2 by a
vote of 68-17.

2. Hughes Amendment

SUMMARY: Senator Hughes also introduced a floor
amendment to the Foreign Assistance Act (5. '3394) dealing
with covert operations, but much less restrictive than
Senator Abourezk's. It would bar funds for covert opera-
tions (defined to exclude intelligence gathering) unless the
President finds the operation to be vital to the .defense of
the U.S., and transmits a report of his findings, with a
description of the operation, to the congressional intelli-
gence oversight committees. These procedural safeguards
would be eliminated during a war.

STATUS: On October 2, following the acceptance of

the amendment by Senator Stennis, the entire Foreign Assis-
tance bill was recommitted to the Foreign Relations Committee.
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3. Holtzman Amendment

SUMMARY: Representative Holtzman introduced a House
floor amendment to the 1975 Continuing Appropriations reso-
lution (H.J. Res. 1131). The amendment would have banned
the use of any money appropriated under the joint resolution

* for use by CIA to "destabilize" or undermine any government.

STATUS: The amendment was defeated 291-108 on Septem-
ber 24.

4. House Foreign Affairs Committee

SUMMARY: On October 10 the House Foreign Affairs
Committee reported for floor action its version of the
Foreign Assistance Act amendments (H.R. 17234). Included
was a section patterned after the Hughes Amendment. This
provision bans operations in foreign countries, except
intelligence collection, unless the President finds the
operation to be important to the national security, and
submits a timely report describing the operation to Congress.
The report is to go to the "appropriate committees' of the
Congress, specifically including the foreign affairs commit-
tees. The provisions are to be suspended during war.

STATUS: This bill has not yet come before the entire
House.

EXECUTIVE POSITION ON COVERT ACTION

The President, in his 16 September news conference,
stated that "our Government, like other governments, does
take certain actions in the foreign intelligence field to
help implement foreign policy and protect national securi-
ty---...it is a recognized fact that historically as well as
presently, such actions are taken in the best interest of
the countries involved." :

The Director, in a letter to Chairman Fulbright of the
Foreign Relations Committee, emphasized the possible adverse
impact of the proposed Abourezk amendment on the Nation's
national security interests. The Director restated his
views that "I think it would be a mistake to deprive our
nation of the capability of some moderate covert responsc to
a foreign problem and to leave us no alternative between a
diplomatic protest and sending the Marines."

CONGRESSIONAL OVERSIGHT PROPOSALS

There are three distinct approaches in this category:
bills which attempt to supplement {A below), supplant (B below)
or, study (C below) existing oversight procedures.
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A. Supplement

1. Bolling-Hansen House Committee Reform Amendments

SUMMARY: Representative Zablocki introduced a
floor amendment providing the Foreign Affairs Committece a
special oversight function of reviewing and studying "intel-
ligence activities relating to foreign policy." The chairman
of the Armed Services intelligence subcommittee, Representa-
tive Nedzi, supported the amendment as conforming to an agree-
ment between Dr. Kissinger, Mr. Colby, and the Chairmen of
the Armed Services and Foreign Affairs committees, Representa-
tives Hebert and Morgan.

STATUS: The Zablocki amendment passed by voice

vote, and the entire Committee Reform Amendments were agreed
to by the House on 8 October.

B. Supglant.
1. Baker/Weicker bill (S. 4019)

SUMMARY: This bill would create a Senate-House
Joint Committee on Intelligence Oversight to supplant Armed
Services Committee jurisdiction. The Committee would have
14 members, appointed by the leadership, and the chairmanship
would alternate between the House and Senate for each Congress.
The jurisdiction of the Committee would extend to CIA, FBI,
Secret Service, DIA, NSA, and all other governmental activi-
ties pertaining to intelligence gathering or surveillance of
persons. Chiefs of all named departments would be required
to keep the Committee fully and currently informed of all
activities.

STATUS: Referred to Committee on Government
Operations; hearings are planned after Congress reconvenes
in November.

2. Harrington Resolutions (H. Res. 552 and 1231)

SUMMARY: These alternative resolutions would
transfer to a new House committee jurisdiction over the
Central Intelligence Agency or over the entire intelligence
community and all matters relating to foreign intelligence.

STATUS: Referred to the House Rules Committee.

3. Hathaway bill (S. Con. Res. 23)

SUMMARY: This resolution would create a Senatc-
llouse Joint Committece which would have oversight of CIA and
all other intelligence and information agencies of the 1I.S.
Government.

STATUS: Referred to Armed Services Committece.

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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Study
1. Mondale Resolution (S. Res. 404)

SUMMARY: This resolution would create a Senate
Select Committee on Intelligence Policy, composed of five
members of Armed Scrvices, five memhers of Foreign Relations,
- and five other Senators. The Select Committec would be
authorized to examine U.S. intelligence policies and opcra-
tions, to determine the role of intelligence decisionmaking,
and evaluate’ the impact of intelligence on national security
and foreign policy. The Committee is to report to the
Senate by June 30, 1975.

STATUS: Referred to Armed Services Committee.

2. Mathias and Mansfield.Resolution (S. Res. 419)

SUMMARY: This resolution would create an 8-
member (selected at=large) Select Compmittes to Study Goverus
mental Operations With Respect to Intelligence Activities.

The Committee is instructed to study and investigate all
domestic and foreign intelligence activities of the U.S.
Government and past effect and future role of such activities.
‘The Committee's report is due two years after enactment.

STATUS. Referred to Committee on Government Operations.

3. Humphrey bill (S. 1547)

SUMMARY: This bill would create a Joint Committee
on National Security, consisting of the Speaker, majority
and minority members of each House, the chairman and ranking
minority members of the Armed Service, Appropriations,
Foreign Affairs, Joint Atomic. Energy Committees, three other
Representatives, and three other Senators. Functions of the
Committee are to study foreign, domestic, and military
national security policies, study the National Security
Council, and study Government classification practices, and
report periodically to each House on the Committee's fundings.

STATUS: Bill recently transferred from Armed
Services to Government Operations Committee at Senator
Humphrey's request.

4., Harrington Resolution (. Res. 1232)

SUMMARY: This resolution would authorize the
House Committee on Foreign Affairs to conduct a complete
investigation of CIA.

STATUS: Referred to Committee on Rules.
AGENCY POSITION

It has been the consistent view of the Director that
the manner in which legislative oversight of the Agency is
exercised is a question for the Congress itself to decide.

~_ _Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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| EMPILOYEE
BULLETIN

CONGRESSIONAL COMMENTS‘RELATING TO THE CIA BUDGET

1. The purpose of thls bulletln is to keep employees
informed on recent events in the Congress of the United
States which affect the Agency

2. On 4 June 1974 the Senate by a vote of 55 to 33
defeated an amendment to the Defense Procurement Authoriza-
tion bill (S..3000) which would have required the Divrector
of Central Intelligence to submit an annual unclassified
report to the Conaress disclosing the total amount of funds
requested in the budgetlfor the National Intelligence Program.

3. A number of Senators, including the Chairmen of the
Acency s Oversight Committees in the Senaue, strongly opposed
the amendment on the basis that such disclosures would
provide valuable assistance to our adversaries by virtue of
the trends disclosed over the years and that the publication

the total figure would only stimulate further inquirty for
creater detall on foreign intelligence activities, for
e\planatlons of changes or trends, and for the component
elements of the total figure. T

_ 4. They also pointed out that the four committees
charged with oversight of the Agency in the Congress are
fully aware of the details of the foreign intelligence
budget and inquire into these matters deeply " The point was
also made that if any member of the Senate wished to know
what the total figure was 1t would be furnished to him on a
classified basis.

5. The discussion on the amendment is covered on pages
S. 9601-9613 in the Congressional Record of 4 June 1974.
Excerpts follow:
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- ‘ _ Tiue, w2 ars an opea sociely And, 50
for, we liava been abla 0 cucry va aa
intellivence premram ellaflively which
hins neen worth to us bitlions nnd bilians

———

we are going to abandoa the idea of
keeping these figures {rom being dis-~ i
clnsed, then, in my humble opinion. we
migiht a3 w=2ll avolish the ageucy. It
wouid be like sarzing, in etlect, tihat we
do not wanb tuis secreb inteilisenca after
ail, that we dn not need it, and ttat we
: wiil abandoa it. :
' We wid pay an awiul price for that.
I am familiar with tha Cid budget.
I can satisiy most any Senator in toe
cloakroom. talking to him some about
this, but T will publicly say that it i3 a
clean budget and they have justifed
maony tioies over the expenditure ol the
mouey., , _—

l - . it
. - Senator Pastore: '. .. Wehave toknow

what they are doing, %o we can know
wiat we have to do in ordec to guarantes.
the security of our owmn couatry,

So we cannot come out here and tell
the whoi2 world, Ve spent 31 biilion oz
82 billion for the Central Intailigence
Agency.” What does that mean fo any-.
onz eise, except thal pernaps some people
think they are spendiag too much. And

- the2 minute the question is askad where
. thay are spending it we ars in seriou

. . trouble. . :

S0 swwhat happeos to your caildran and

my chiicren; M Presideats? What hapa- -

‘pens 0 you wilen sou go Lome toniznt?

What happans tomorrow? Whabt hap-

pens to tkhe security of our country?

Can we afiford to tell them? Oh ves, I

would lika to teil the pudblic eversthing it

15 possiole to tell them. I balieve in that.

I have bzen in pubiic life continualiy for

<0 years. I belizsve in the rizht of the

pubiic to know. Bub I ceriainly wowld

nok come to the Joor of the Senate and !

t=ll you, Mr. President, how to put to-

gether an atom bomb. I would not tell

you that. I wouid not tail you how far

our nuclzar subs are able to travel; I

would ot tell you how we can detect an

enary sub; and I would nob tell you how

they might detzet ours. I would not tell

you taal Why would I rot tell you that? f

I wouwid nob tell you thab because the :

minute I told you thal I would jeopardiza

the future of your chiidren. o !

3

-

I have sat down with the Senator from
Wisconsin (M1, Proxeazre), the Seaator
from Calilernia (Mir. Craszon), to find
a solution, and I nave sat down with Mr.
Coiby, wno Is o great American. He sald,
“Piense do not do this. If you want to
maxke my job easier,‘pleas? do not do
this.” I cannod sit theve after that ad-
roanition and exhoriation and tum

L— . around and saz., "M Coiby, T do not ;

believe winat you nave to say.” IF I be-
licved that Ior 1 minute, X would say,

“¥ou ouzht to give up your johle . o
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Tiaa to commend taz Senator {rom Hiode
Istand aad 1o a3scciate myseld fully with
his comunients, Whe Benator poiatad oub

- yacy properiy that the Central inteiii-

gence Ageacy hns in the past engazed in
activitizs that have been lookzd upen by
certain Members of the Congrass as un-
desirable; bub I want to mace ib clear
that every one of -tnose aclivitizs had
nesn ordered by & President, The Cen-
tral Intellizence Agency does nod just
engage in activities for the loye of work.
T know that the Central Intelilgence

- Agency, durinz the ilennedy yedrs and

the Johnsoa yeais, Was engaged in pc-
tivities in Laos—— ‘ :

e, Prestdent, the Central Intelilzence

. Agency is possivly the mest lmportanb

agency in this Government. By and large,
it is mads up of peopie who are com=
petent, able, and who have served this

, country well and faithfully, To be swe,

thera are times when it has engaged in

activities, a5 we have sald. that ‘are

looked upon with suspicion; bub I think

is would be folly for us to publcize all of

its activitles, to publicize the amounts it

Teceives, particulacrly when. there are

ways and means within this body and-
within the oter body of Congress to-
supervise it-and fo keep a check reln’
upon ik,

-

» L] >

. I had the privilege ol
serving on the Nottonal Sacuritry Counci,
and I want to ted my colleagues that the

. CentralIntellizencs Agency was tile moss

accurate and efective jnstrument of
Government for that council. 1ts reports
were mosh accurate, and had we foilowed
the advice of the Central Intellizence
Agency in many syeas, we would have
been peiter off, bub ab laast it was there..

Bus jush as surely as we are in this
pody today debating whetier or nat we
ought to have o reledse of ths fizure,
next year it will he whather it 1s too big
or too little, and then it will b2 whnat is
in it. Then whea we stars to say what is
in.ib, we are going o hiave Lo exXpose ex-
actly what we have been doing in order
to galn infovmatlon; for example, years
ago o5 to where the Sovist Unlon was
puilding its nuciear subs and the kind
of nuclear suvs they were. 1sav that ma-
tenial in 1065—inow far they were along,
what theld seclentific progress was. I do
noab think it would serve the puolic in=-
terest for all of tuatb Informakion o have
besn laid out, It would have destvoyed

our inteilizence gathering cotnpleteiy, = o o

-~
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But, 1at us benr in mind that if we are ;

. to have a security inteilizence agency, we |

_ connot have it with natioual publiciiy
e ‘ on witab it does, how it does it, and how
much i5 spends hege, or Row much %

spends there, , "

Senator Stennis: '". . .

On my responsibilisy to my colieaguas,’
they in CIA keep 2 clean house, Taszy
have had a2 conservative operation doliar-
wise and have accounted for the monay
in a spiendid way. That has be2n trus
withiout exception. There has teen no
great spillage of money or great exirava«
gances, and not one bit of scandai or
odorof any kind. s » e

Senator Thurmeoeond: ''. ...

T believe thab our Nation is unigue 1a
. ¢he attention its legislature nas given to
specifying and cireumnscriking the aclivie
ties of the agency dasizaated to periorm
its foreizn inteliigence missiom.., -

Senator Proxmire: " "+ . -

- ’ ' 7 'Mr. President, ths purpose of ihne |
-~ ’ : smendment which I am offering now i3
to provids that the overall figure ior the
i ' ' o inteliizence community.as a wholg, not
: ' ' broxen cown but the oversll fgure,
would be made availabie, 50 that the tax- .
payers of this country would bave soma
‘Iden of Low much, now many billloss ol .
dsllars—and it is blllons of dolarse— !
are going for intelligence eiforia by our t
Govermment. ... .. . < .

¥ xow just what would this tell our ad--

: s yersaries? They would not know if it all
! ‘ “ywent to the CIA, or DIA. Whether the
' " NSA spant most of the money, or the Alr e
. - Force. . o e

2 How about yearly fiuctuations? Say for
example, that the budget went up 10

porcent In 1 vear, whak what they con-

cluds? That manpower was Wmore expen-

sive? Thnat the CIA swas spending more

for Lans? That the DA had bouzht a

new computer cuvision? Thab NSA was:

hiring more peop}'a? They would know'!

. |

nothing. «+ o

_4._ i
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Senator iiughes: ". . .

Ths threat will come from losing con
trol on the2 insice. If maintaining ¢
cnnitol requires an ounse of risk, then I
think we should be prepaved to ta'te that
aunca of rlsik in ab leass lelting us ses
publicly and thie veopiz see pubiicly
whether we are speading 33 bhillion, 57
biltion, or 590 billion, and how we ars
concealing it and hid.ing it, and if wa are
protecting ourselves from the in.aide as

. weil as from the ou .de.

I think that ounce of risk, 1f it e‘mto.

1s worth taking, and I tnd.y..x toa dis-
tmgﬁsned Sena-.or from W..sconsm for j -
gieldimz, , -, "L {
)
Senauo,. JaCkSon- n,o. ., ' !
In summary, our forexvn intellizence | ' LT

sgrvice arjges out of an act of Coniress
and all o its activities are closely sccu-
‘itndzed by n number of rep"esem.a»we
membbr_. of both the Sz2naie and the
House of Repr=senmhves Tuls is how
we iwave resoived ttie paiance beiwesn

. the needs of an open soclety and the
needs for o aecreb_forpifr'x inteilizence
service. 1 ce ta.ln.ly do noé think thab
this Is tha time 0 unbalance the sitna~
tion as T am condident enactmeny of the .
proposed amandment would do.

Senatoxr Young: " ..

I Lknow there is great interest in the
pubhc wnowing everytiing DOaSnO‘e, bub
1 thinic thigra e 5oms things that .nould.
be kept secceb fov OUY QWD securlty. !
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6. - OthezAaandmenuq to—this—bill were apgfoved-szthe
senate on 3 June 1974. A%%h@ﬂJh~h9ﬁ~pL09Q50@~ﬁrfﬁhA /thed
amendments were patterned for the most—part afte r-%eese/ﬁu
1nciuded_Lﬁwa~b%1}—{8-2597) 1rt¥oduced by Senator Stennis,
who is Chairman of the Subcommittee on Central Intelligence
of the Senate Armed Services Committee. The amendmentSf{frck@v7
the CIA-seetlon~of~thHe National Security A¢t-of-19473>4" :

. a. emphasize that CIA is concerned only with
foreign intelligence by inserting the word "foreign"
as a modifier throughout the section of the law setting
forth the Agency's respon51b111L1es. :

" b. .require that functlons and duties related to
foreign intelligence performed by the Agency at the
: dlrectlon of the National Security Council shall be
reported to the Congress. This provision established
in statute a procedure followed for a number of years
with the Agency’s four oversight committees.

c. clarify the current statutory prohibition
concerning law enforcement, police, or internal
security matters by providing that the Agency shall
not carry out on 1ts own or assist other agencies of
Government in carrying out law enforcemsnt -or polica-
type operations. The amendment specifically authorizes
the Agency to protect its installatioms, conduct in-
vestigations of those granted access to sensitive- .
Aoency information, and provide information resulting _
from foreign intelligence act1v1t1es to other approPrlate
departments and agencies. ‘

- 7.} It is expected that S. 3000 will be'approved by
the Senate some time this week  and in the normal course of
legislative processing will beé the subject of a  Conference
Committee and final action by both Houses before subm1551on
to the Pre51dent for hls approval.

DISTRIBUTION: ALL EMPLOYEES (1-6)
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v -

MASHINCGTOH, D.C. 20508

MAVIDATE
The Foreign Relations Authorization Act of 1972 (P.L. 92-352,
July 13; 1972) established a joint Presidantial-Con ressional study

o
<

corn T’tl.aSlO"’t to submit to the Congress and the President

racommendationts "to provide 2 more el f sctive systen

and implementation of the Nation's foreign policy."

In describing the duties of the Commission the law states that

"ihe Commission shall Study’ and investigate .the o:gamzc.uo*x, methods

f opesration, and powers of 2all deparimenis, agencies, independant estab-
lishments, and inshrumentalities of the United States Governmeant
participating in the formulation and implementaticn of United States foreign
policy." In carrying out its responsibilities, the Commission may meke T

) yecommendatons with respact to the reorganization of the depariments and
agencies, more effective arrangamznts between executive branch and
CO"LC’I'!;SS, improved procadures among depariments and ac‘encies, the
aboliHon of services, activites and functions not necessary to the eilicient?

conduct of foreign policy, and "other measures to promoie peace, ecorxolmy,'
efficiency and impr oved administration of foreign policy." '

The report of the Commission, which’is to be submitted io the
President and the Congress by June 30, 1975, may include "proposad
constitutional amendments, legislation, and admlnlz,t ative action considered
appropriate in carrying out its duties.® The Commissi i
ts responsibilities, is authorized to hold hearings, sul

-
v
nd secure directly information ifrom any execuiive d"pl‘.lt e:"l: or agency.

H-

1]

LIMISSION MEMBERS

The Commission is composed of twelve members, four each
apmointed by th a

e
ans the Presidant. The membars are:

CTHT HONORABLE ROBAERT D. MURPHY -~ Chalvman
- Corning Gless i
New York, MNew York

THE HOMNORABLE JAMES B, PEARSDON - Vice Chairman
United States Senate
p— ~
PR ,"'.‘?
d + 4
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iy, Goadar of Nivag oL o fndernaiganal Sluaes

. ,. Georratown University

MRS, ANMNNE ARVSTRONG
Counsallor to tite Presidant
White House

THE HONORABLE WILLIAM J. CASEY

Ex-Im Bank - - - —

MRS. CHARRES W. ENGLEHARD, JR.
- Far Hills; New Jersey

’vIR APEND D. LUBBERS _
President, Grand Valley' S;a‘.e Collecn
Allendale, Michigan :

MR. FRANK C. P McGLINN

- Execubve Vlce Presidant o - o

' Fidelity Bank - L o _ I o
Philadelphia, Pennsylvania ' :

THE HONORABLE Peter Frellnqhuysen o - ',
- . ‘House ofRepresen..?*o_ves T o e

THE rIONOnABLH I\: IKE MANSE l:LD
United S,.atea Sznate

DR. STANLE )?' P. WAGN ER
President, East Cﬁntral State College
Ada, Oklahoma

HE HONQORABLE CLEMENT J. ZABLOC}J“

House of Repre:

U)O

COMMISSION STATFF : e

FRANCIS 0. WILCOX is the Enecutive Director of the Cormmission and
HER HOV/E is the Deputy Executive Director., Former Senator WILLIAM B.
47ONG, JB.., is General Counsel to the Commission. The Coramission ofiices
oo located at 2025 M Strest, N. W., Washington, D.C. 20505. Telephone

5 .

e _rvn
'J)

Juree 1, 1973
COO/ER STAFF 1
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CONMMISSION ON THE ORGANIZATION OF THE GOVERNMENT
FOR THE CONDUCT OF FOUREIGN POLICY
2025 M STREET, N,
WASHINGTON, D.C. 20506

The objective set forth in the first section ol the
legislation authorizing the Commission is simple and
straightforward: "to submit findings and recormendattions
to provide a more effective system for the formulation
and implementation of the Nation's foreign polizy." The
statute goes on to specify the kinds of recomnendations
sought. . It directs that they address "the reorganization
of the departments, agencies ... and instrumentalities
of the Executive Branch participating in foreign policy
matters; ... improved procedures among those departments
and agencies; the abolition of unnecessary activities and
functions; and such other measures as may serve "to promote
beace, economy, efficiency and improved administration of

foreign policy." 1In addition to these issues, all con-
cerned with the functioning of the excceutive Ol&hull, the

mmission is directed to recommend "more effective arrange-~
me""s between the executive branch and Congress, which will
be .er enable each to carry out its constitutional
responsibilities," ,
The mandate of the Commission, in short, is not to
concern itself directly with the substance of foreign policy,

" but to propose improvements in the means by which, in

both the executive and legislative branches, foreign
policy is made and implemented. . .

In order to focus and direct its inquiries and the
work of its staff, the Commission finds it useful to

“amplify that statement of objectives with further comments

of two kinds. Some concern the characteristics the
Commissidn believes "a more effective system" of foreign-
volicy-making should possess. Others address the problems

of making the work of the Commission itselfl effective.

-

Elements of Governmental Effectiveness

Any effective system for the formulsztion and implemenvation
o7 foreign policy will possess cervain characteristvics. Those
t. which this Commission expects—~to give-highest priority

-
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subj: Statement of Objectives Page Two

b4

are ne following:

That in the FORMULATION of policy, decisions should
be based upon -- , '
(a) a continuing analysis of major trends and
developments in the changing world environment;
- (b) a coherent conception of both the immediate and -
longer-range objectives of this country; -
(¢) the best obtainable information from a wide
range of sources;
(d) rigorous and objective analysis of implications
flowing from available information; :
(e) a careful balancing of the full range of
relevant considerations -- specifically
5 including ‘domestic political and economic
’ factors; : -
(f) the consideration of a full range of realistic
alternative courses from which to choose;
- : . ‘ ’
3) adequate-cobrdination and consultation with those
who should participate in {he policy'process;
. (h) procedures which keep to the minimum the |
decislons which mus®% be made at the top.
. That in the IMPLEMENTATICN of policy, decisions
hould be —-- _ ' '
- (@) communicated to those responsible or affected
% by them in a clear and fimely fashion;
(b) monitored to insuré that those decisions promptly
become policy in fact as well as in word;
‘(c) reﬁiewed and evéluated in their effects through ‘
a continuing process of reassessment.

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2:

weaboxg soTpuas

T



Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2

ement of Objectives Page Three

o

So‘-
[ R ] (3

— TN

myat in both FORMULATION and IMPLE EMENTATION --

(2a) +the commitment of resources -- personnel and
budgetary —- be appropriate in scale and skill
to the tasx;

{b) +the several processes operate in as open and
public a manner as their nature makes
possible, and.

(¢) all actions taken be broadly con51stent with
the public's sense of the nature oif U.S. interests
and the means legitimate to advance those interests.

The role of the Congress 1s critical in both the formulation
and implementation .of foreign policy. The organization of

the Congress for these purposes, however, can only be deter-
mined by the Congress itself. MNevertheless, the Commnission
will explore various arrangements concerning the organization,
jurisdicticn, and staffing of the Congress, and the informa-
tion and analvtic support whinnh might be nO‘*z“' v it in

the conduct of roreign policy.

The Commission will also examine the organizational and

~rocedural arrangements important to the relationship

:tween the legislative and executive branches in the
conduct of foreign policy. In particular, the Commission
will examine the flow of informationh and consultation
betveen the two branches.

.

Making the Commission Itself Effective

The Commission anticipates two principal problems in
making its own work effective. The first is that organiza-
tional arrangements must in some degree depend on both the
personal preferences and the policy predilections of top-

“level officials. Clearly, therefore, no single best

organizational framework for the future can now be authori-
tativaly established. The Commission, therefore, expects to
propose single preferred arrangements for those kinds of

-

foreign policy issues which can be resclived at levels of

sovernment below the very top, and which consecuantly need
net rellect so directly the decision-making style of
rarvicular individuals. As to the kinds of issues which
1?“"1Lgo]' recelve the attention-el neads of Geparitnments,
naivien of Cengressional committees and presidents, the
-oWnission expects to propose alternative methods of
‘Paﬁu;:ablon any of which mignht be scrviceable and one

Approve(b For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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of which would be preferable, depending on the working
styles of the senior officials. In addition, the
Commission will undertake to specify the criteria which
it believes any organization framework, at all levels,
should meet. ‘ 7 :
The second and larger problem is posed by the fact
that many of the issues which this Commission will exanine
have been addressed by prior commissions, study groups andéd -
task forces and that the practical results of many of these
studies have been meager. We belicve there may have been.
two principal reasons for this fact. The first is that for
every proposed organizational change substantial costs or
disadvantages as well as beneflits can be discerned. They
are proposals therefore on which, il the experience and
judgment of individuals are the only basis for decision,
reasonable men may reasonably disagree. And few prior
studies were able to offer their readers any other basis
of decision; they did not present a body of evidence to
show that the advantages of their .recommendations would

. clearly oulweigh iLne costs or disadvantages. The second {:}
‘reason -appears to be that ‘in many cases prior commissions
were unable to enlist in the development and review of

their recommendations the full participation of the
several agencies, departments and indeed branches of
government which would be affected by them.

This Commission recognizes an obligation, therefore,
to present not.merely a set of recommendations and their
rationale, but:a body of evidence which suggests that
such recommendations, if implemented, can reasonably be
expected to produce beneficial results. It recognizes
also an obligation to offer the many parties inevitably
affected by such recommendations the opportunity to :
comment critically on them and to offer alternative suggestions.

The Commission also recognizes that there nay be
circumstances under which it can advence the cause of improved
organization for foreign policy prior to the issuance of its
final report. As its views on appropriate organizacional
changes develop, therefore, it expects to consult with
the officials now responsible for the conduct of foreign
policy to determine whether organizational changes wnich
they may be contemplating deserve the Commission's support.

o
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Means to. Those Ends

Accordingly, the Commission expects its own work
and that of its staff to involve, among others, the
following activities.

1. A thorough review of the findings and recommenda-
tlons of previous felevant studies and reports.,

2. A solicitation of the views of a larger number of
public and private persons with experience in the analysis
or operation of Lorelgn pollcymaklnb.

3. A detailed canvassing of the attitudes and desires
of members of Congress with respect to the appropriate
role for Congress in the making of foreign policy and the
means necessary .to the effective performance of that role.

D. An intensive study program designed both to canvass
existing materials and to develop fresh sources of informa-
tion on the potential benefits and probable of;ecﬁs orf
alternative orbdnlzau¢0ﬂa¢ arrangements.

Prospectives on the Commission's Assignment

We undertake this effort and believe it to be important
not alone to deal with any inadequacies in our government
current organization for the conduct of foreign policy but
for two other reasons as well.

The first has to do with complexity. The world is now
not bi-polar but multi-polar. We can no longer neatly divide
the nations of the world into antagonists, allies, and
neutrals. The pace of technological change increases. The
interdependencies of nations become more nunerous and more
sensitive. Even more pertinent, many of the most important
problems are no 1onger clearly “domestlc or "forelgn"; _
they cannot therefore be adequately dealt with in existing -
organizational frameworks. 1In this setting the tasks of
foreign policy grow more numerous, nore subtle, and more
direct in their impact on our dailly lives. Some changes
in the organization of our government to perform those
tasks may thereflore prove highly beneficial.

.
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The second reason has to do with power. From the
end of World War II until very recently the power and
influence of the United States were sufficient to insure
that its principal objectives would be attained even
where those objectives were only simply perceived and
crudely pursued. Those days have gone, and they are
not likely to return. Our margin of error is considerably
. reduced. If the United States is to attain its ends in
© the future, it must formulate and implement its policies
. with far greater foresight, precision and control. :

. Here again, organizational changes may Drove useful.

Tt is with the expectation of making substantial
contributions to these ehds that the Commission
: pursues its work. - o o

e

bruary 20, 1974

|
g‘-ﬂara
.l
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COMMISSION ON THE ORG ANIZATION OF THE GOVERNMENT ’7_‘/» RN

" Director

FOR THE CONDUCT OF‘FORElGN POLICY
2025 M STREET, N.W.
WASHINGTGN, D.C, 20506 - |

August 8, 1974

The Honorable William E. Colby
Central Intelligerice Agency
Washington, D. C. 20505

Dear Bill:

As the Cormission on the Organization of the Government for the
Conduct of Foreign Policy moves from the briefing phase to the phase of
study in depth of some selected features, I would like to outline for you
our approach in the area of intelligence. Intelligence obviously plays a
major role in the formulation and execution of foreign policy. We would like
to identify that role clearly and look at warious ways intelligence could
make an even better contribution to foreign policy deliberations. This will
require us to be aware of some of the organizational aspects of the intelli-
gence relationship to foreign policy and to assess the ways in which intelli-
gence contributes to foreign policy, from the raw report to the finished
estimate. We must also cover the degree of success our intelligence has and
can hope to have in acgurately reporting events abroad and projecting their
likely future directions. I think we must include a review of the political
costs involved in intelligence operations where they do cause problems for
foreign policy. As a related but somewhat separable issue, we will need to
identify the role in our foreign policy of what is called covert action and
come to some Jjudgments on its desirability, extent and decision-making
process. :

On the other hand, I do not view the Commission's function as review-
ing and making recommendations on the organization of our intelligence services
and community, its budgets, personnel strengths, etc., or the details of its
operations and procedures. The Commission will not be conducting an investiga-
tion of the organization of intelligence itself, but, rather, the role of
intelligence as it affects the conduct of our foreign policy. In order ta
make informed judgments on the latter, of course, we must be aware of some of
these matters as necessary background, but I want to assure you that the thrust
of our work will be in the latter category. I share what I know is your great
concern gbout the necessity to protect the sensitive operational aspects of
the intelligence effort. We will conduct our inquiry and maintain our records
s0 as not to expose such matters.

As you know, we have consulted a number of experts to help the
Commission draw up a Study Plan, and I enclose a copy of thelr suggestions
for your information. The plan would operate under the close supervision of
our Executive Director Francis Wilcox and his Depuby Fisher Howe. It will be
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will
noted that Mr. William J. Barnds/draw up Paper # and #2 on "Intelligence Func-
tions and Policy Making in the Tnstitutional Context"; Mr. ClintmW. Kelly III,
Paper #3 on "Imnovation in Intelligence Production”, and William R. Harris,
Paper #4, on "Authority for the Conduct and Management of Foreign Intelligence”.

- As you will note from the enclosure, there will be an "211 source”
' study project under Intelligence Project Director Mr. Kent Crane, which will
include analysis of past studies and reports on the intelligence community.
He and others will be discussing with you the specifics of these studies and
be sure that appropriate clearances are obtained and other arrangements made.

_ The Commission is most grateful for your cooperation and encouragement
in the initial phase of our work. : :

With ﬁarm regards
- Yours siﬁgerely,
| ELW .Z‘“of,%
Robert Murphy , : . @i@
- Chairman :

. RM:1b
Enclosures
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-~ September 20, 1974

HMESHORANDUM N
wd: The Intelligence Subcommittee

SUBJECT: Study Plan and Study Group

Pending the formation of the Subcommittee for National
Security and Intelligence, the staff proceeded with plans
for review of intelligence matters pertinent to the Commis=-
sion's mandate and initiated research studies on several
aspects of the.subject to be ready for a study group's de=-
liberation. The Studyvy Plan, including a shoxt outline of

"the research now underway, 1s enclosed..

1£f_the Subcommittee approves, the concept, a Study Group
should be formed comprised of the Subcommittee merbers supple-
mented by five or six knowledgeable public citizens. It is
orasunad that, although the funckion of Intelligonece in +h

[
‘Government involves many technical matters and much that 15

highly classified, the deliberations of the Subcommittce, and
indeed of the Commission as a whole, will be greatly enanancead
by the participation of a variety of distinguished private
citizens who can bring to the discussion differing backgrounds
of experience and views. Specialists and experts can be
marshallied to provide support. A "fresh" approach may inde
be the important contribution the Commission can make in th
area. :

ad
is
.4

A suggested composition of the Study Group is set forth

The Subcommittee should bear in mind that for a number
of vears the President's Foreign Intelligencea Ldvisory Board,
(oFIAB) composed of private citizens, has existed to advise
the President on Intelligence matters and has had the Intel
gence Community under constant review. The Subcommittes ¢
ly does not want to duplicate the work of PFIAB nor fail t
tha fruits of its deliberatioans. On the other hand, the Com
mission's mandate would probably indicate that the nature of
PETIAR and the conkribution that it has made should he exploxad
Py the Subcommittee, even as it 1s examining comparable advisory
boards and commissions for such other importarnt functions as

-

1_'
R S
A2r-

S5¢

O
Lo
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OWj: Study Plan and Study Group '

aid, cultural aff airs, foreign information and arms control.
+0e present meimbership of PFIAS is as follows:

Iinderson, George L.,'Jr.
Baker, William O.
Chcrnﬂ, Leo
Connally, John B.
ostexr, John ‘S., Jr.
Galvin, Robert W.
- Gray, Gordon

Land, BEdwin H.-
Luge, Clare Boothe
Rockefeller, Nelson A. - ' e

Teller, Edward : ' -

;g igma stadge the Study Group will probably want to meet with
Fi7 L
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SUBJECT:

——

Sepueamber 23, 1974

Y

Subcommittee/Study Group on Intelligence and Covert
Action ' :

An outline of proposed activity for the Intelligence Sub-

comnittees,

follows:

1.

2.

as expanded into a Study Group, is set foxrth as

The Kev Substantive Issues

The basic issues for consideration by the Sub-

committee/Study Group presented in Enclosure A.

Relevant Material Available to the Subcommittee/Studv

GIOPD

{a) Madjor Tngtitutional Report: A letter (12 pages)
from DCYI Colby to Chairman Murphy outlining formal
procedures and organization throughout the intelli-

(b)

(c)

gence community.

-t

wajor Institutional Hearings (19 20 November 1973):

estimony of DCI Colby; Ray ;7 Cline and William
Porter from the State Department; and Dr., Hall
and Admiral de Poix frxom the Defense Department.
(Summaries qQf 7-9 pages are available for each one
The CIA and State testimony is more thoughtful and
less regid than the Deifense testimony, dut few

-organlzaLlonal and procedural changes are recommenc-—

ed by any oif themn.

Research Program Case Studies: Some important in-

telligence matters, including especially an exami-—
_ nation of the usefulness oi intelligence support
- in a variety of specific foreign policy situations,
will be addressed in the case studies 0of the Com—
mission's Regsearch Plan.
Analvtical Studies: A sebt of intelligence anaiy-
tical issue papers 1s baing gvepared under th
direction of Dr. Wiliiam llarris. The papers, be-
tween 25 and 75 pages, will bﬁ a critically impox-
tant contribution to the Subcomdiitiee/Study Group

deliberations.
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Subj: Subcommittae/Study voup on Intelligence and Covert Actiod

o

-
4

aad

They will be available in late October and wi
cover the following topics:

1. aAn OVE?L'VlenT OA. l"h..el.;.l geace A.U.“'LC\..lO"LS,

2. Intelligence and policy-méxing in the
institutional context;

3.  Innovation in intelligence production;
4, "The authority Ifor foreign intelligence;
' 5, Intelligence resource management; and
6. Covert action.
(e) An All-Source Study: An all-source snumy px oyeut
is being rmounted by J. J. Hitchcock, under the
. direction of Kent Crane, to enalyze past studies
. and reports on the intelligence community. This

- limited-access report, of between 30 and 50 pages,
will be available in late October.

(£} "Recommended Readiny: Enclosure B is a short
- bibliography oif particulariy useful books and
articles.

3. Suggested Plan of Subcommittee/Study Group Action

A total of perhaps five or six 2-day mestings
spread over a period of four months will DLObablj be
required to review the wmaterials and p:epare LlﬂaLugo
and recommendations:

{(a) B meeting in conjunction with the October Commis—
sion meeting to review the key substantive issusos
in Enclosure A and the oubvlugs for the Analviical
. Studies (2d above) and "2l1l Source Study™ {(2ec apove) .

(b) Second and third mcetlrgs in Hovember primarily to
discuss with thic authors the papers developed in the
"Analvtical Studies (24 above) and the "AlLlL Source
Study" (2e above). :

(¢) FPourth and fifth meeting
January fox the preparati
recommendations.

r and eaxrlvy
ndings and

(d) A& final mecting in Januvary to discuss and revisa
as necessary a ovobohn1bu:o/obumv Group report o
the Commission.
Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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ENCLOSURE A

The Key Substantive Igsues

~

a. General

What is the proper function performed by intell
gence in support of the conduct of foreign policy?

b. Intelligence Analvsis

(1) How can the relationship between the Producers
and consumers of Llnlﬁﬂed ;nuelllgence be
improved?

(2) In the process of analysis to produce finished
intelligence, what are the roles best played by
the State Department (INR), the Defense Intelli-
gence Agency, and the various analytical offices.

+ in the CIA? ' -

(3) What shonld be the system for prodUClng National
" - Intelligence Estimates?

" (4) What new forecasting and scoring technigues should
' be applied to intelligence analysis?

c. Collection of Information for Foreign Policy Suoport

(1)  What is the best organization for the collection
7 of raw information of use to the foreign pOLlCV
community = either ereculy or in supooru of in-
telligence analjals° Wnat is the best procedure
for setting priorities, allocating nlSSlOuS, and
controlling collecLor ~overseas?

(2) What are the strenguhg andé weaknesses of colie
by Foxeign Service Officers, CIA Stations, mi
attaches, and technical sensors?

o
f—!-

(3) How can intelligence resources be of greater a
tance in new fields and in support of new poter
custcomers?

o0

(4) That are the best mechanisms for providing feedback
to the collectors aqd andlysts°

D. %he Role of tha DCI

v
p

(L) - What is the most desirable relationship of
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Director of Central Intelligence to the Piresicdent
and National Security Council? What shouid be the
extent of his authority over the Full range of in-
. teiligence programs, military as well as civilian?
(2) What changes, if any, are called for in the stat-—
utory base and general authorities for Zoreign
intelligence? ' : :

€. Resource Manadement

(1) Since the overwhelming share of the combined in-
telligence budget is exXpended by DoD agencies,
~with practical constraints upon intervention by .
the'DCI or his Intelligence Community Staff, what
-are the implications for the reorganization of

DoD intelligence management?

(2) If there are systematic misallocations of resources,
what organizational or legislative reforms are
advisable?

f. Covert action

(L) What are the pros and cons of maintaining a capa-
~ bility for covert action, and what criteria ougnt
" to govern its use? '

(2) Where should the respon ibiliﬁy fox covert action
: be lodged, and under what controls should it operate?

g. Congressional Oversight

What kind of Congressional oversight should b
applied to intelligence activities and to covert P
action?(NOTE: THIS SUBJECT WILL BER REVISED IN THE
INSTANCE IN SUBCOMMITTEEZ I AS A FUNCTION OF THE LAR
SUBJECT OF CONGRESSIONAL: EXECUYTIVE RELATIONS.)
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{a) The Intelligence Establishment, by Harcy Howe Ransomn,
Cambridge, 1970. The most thorougn and best bqlarced
treatment of the intelligence community by any acadamic

(254 pages).

() The U.S. Intelligence Communitv, by Lyman Xirkpatrick,
Jr., New Yorx, 1973. The view from the inside by one

.0f the old tiwmers.in the intelligence business. A
somewihat shallow, but thue reliable, survey (191 pages).

F>y

(c) The CIA and the Cult of Intelligence, Marchetti and
liarks, 1974. A comprehensive and current discussion
of the, issues, albeit highly one-sided and hiased.

The authors admit the utility of intelligence analysis
in principle but come out strongly against covert
operations (337 pages).

(d) "The CIA and Decision uaflng" article by Chester
Cooper in Foreign Affairs, 1972. A4 provocative pape
on the proklems cof estimating and the relaticuship

“bwtween . .intelligence and policy-makers (13 pages).

(e) "Intelligence and Foreign Policy, Dilemmas of a
Denocracy," arxticle by William Barnds in Foreign
Affairs, January 1969. A wide-ranging paper on in-
telligence activities, covert action, and public
attitudes (17 pages). '

(£) "Intelligence and Covert Operations: Changin
Doctrine and Practice," unpublished article by Pa
Blackstock based on a cguestionnaire circulated among -
former intelligence officials., It raises many of
the basic issues and offers a multitude of differing
opinions (126 pages). :
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July 19, 1974

SUBJECT: Study Plan - Intelligence and Covert Action

1. The Problem.

(a) What organizational and procedural steps should
be taken to improve intelligence support for the
conduet of foreign affairs, and what level of
effort is required to provide adequate support?

(b) Should the U.S. have a capability for covert
political action; if so, where should the responsi-
bility be lodged and under what controls should
it operate?

Some important intelligence matters, 'including especially an
examination of the usefulness of intelligence support in a
variety of foreign policy situations, will be addressed in
the case studies of the Commission's Research Plan. But

. many aspects of the organization and procedures of the

intelligence community also deserve separate and reasonably
comprahencive study. The agencies are large, co3tly, ond
important to the conduct of foreign policy. Furthermore.
there is disagreement about the roles they should play in
the post-cold war era. Some-of the issues involved have
not been thoroughly examined by previous commissions.

The problem of intelligence generally breaks down
1nto the following conponents

(a) The Role of Intelligence. What is the proper
: function performed by intelligence in support
~of the conduct of foreign policy; what should it

do and what should it not do? Involved here is
an analysis of the manner in.which intelligence
can give support to a wide variety of customers.
It also calls for a review of misunderstandings and’
different perspectives that distort the relation-
ship between intelligence users and intelligence
producers and collectors.

(b) The Activities Aooropriate to that Role.

1. In the process of analvsis to produce
+ "finished" intelligence, what are the roles
best played by the State Department (INR),

P
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DIA, other Agencies, and the various
analytical offices in CIA. What should .
-be the system for woducing National
Intelligence Estimates?

2. What is the best organization for the collec-
tion of raw information in support of intelli-
gence analysis and of policymakers who set
priorities, allocate missions, and control
collectors overseas; how much collection is
related to foreign policy as opposed to other
purposes; what are the strengths and weaknesses
of collection by Foreign Service Officers,

CIA stations, military attaches, and technical
sensors; what is the procedure of disseminating
raw data; what are the mechanisms for insuring
feedback to the collectors?

(c) The Role of the Director of Central Intelligence.
What is the most desirabvle relationship of the DCI
to the President and the National Seéecurity Council;
"what should be the extent of his authority over the
full range of intelligence DrOgrams, military as
well as civilian.

In addition to the foregoing aspects of the intelligence
function, the problem of covert political action, including
its sensitive relationship to clandestine intelligence
collection, must be closely examlned

The Commission's exploratlon of the problems of 1nue111gence

and of covert action in relation to the Organization of the

Government for the Conduct of Foreign Pollcy is made particularly

difficult by (a) the size and complexity of the intelligence
community, (b) the intricacy of the relationship between the

- several components of the intelligence effort and policymaking

but particularly (c) the highly classified nature of the
intelligence function and materials. For these reasons, a
sp801a1 and quite dlfxe*enu study plan must be developed.

2. Study Plan.

A Study Group composed of two or three Commission members
and a number of experts knowledgeable about intelligence
matters, drawn from several different quarters, will prepare
conclusions and recommendations for the Commission's review.

The group will be equipped to deal with classified information.

e
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The Study Group will base its work on the findings of the
case studies underway as part of the Commission's Research
Program and on special breparatory materials developed by

two complementary sets of studies.
The plan of study, therefore, falls into two stages:

STAGE I - Preparation of papers for the review of the
- Intelligence Study Group, as follows:_

(a) Analyticzl Issue Papers: Studies focused
on specific issues, and problems Prepared
by informed observers from outside the -
intelligence community in accordance with the
outline attached (TAB A). The research
consultant supervisor is William R. Harris
of Santa Moriica, California. To the
exvent possible, this group of analytical
issue papers willl be unclassified although .
classified data will need to be reviewed
in their preparation, including interviews
with intelligence and policymaking officials.

(b) - A special "All Source Study," focused
principally on findings and resulting changes c¢?
previous reports of the intelligence

- ecommunity.. The "All Source Study™ will bve
undertaken by the Intelligence Project '
Director, Kent Crane, with the assistance
of a staff officer in accordance with the
attached outline (TAB B). . It is understood
that .this study must be handled in a speclal,
limited access fnanner that would insure '
absolute protection of not only the security
classification of the material but also
agency views and plans which are under-
standably highly sensitive quite apart from
classification. - : '

The Deputy Director will assure that there is no duplication
of interviews of agency personnel or reguests for documentation
on the part of those making the two sets orf studies.

STAGE II - Intelligence Studv Group to review the fore--
going papers in conjunction with the findings
of Resecarch Program case studies, and to make
recommendations on dpprooriate organization and
procedures for intvelligence support of the

-
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conduct of foreign policy. The Study Group

may require a number d meetings at spaced
intervals over two or three months period. Under
the overall direction of the Executive Director,
the Intelligence Project Director will coordinate
the staff support for the Study Group, and
collate the data for the Commission.

—c

O
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Paper #1, INTELLIGENCE FUNCTIONS

' Author: William J. Barnds :
Commentator #1: (to be determined, background

, in intelligence production)

Commentator #2: (%o be determined, background

in policy uses of intelligence)

Purpose: This paper wvould have two purposes:

(a) To define alternative, normative concepts of
intelligence functions, and to link alternative conceptions
of management responsibilities and functions. This paper _
would review the misunderstandings‘and different perspectives
that distort the relationship between intelligence users and
producers. In defining the proper function of Intelligence,
the author would stress the limits of the intelligggpgwmissigg.

(b) To relate in broad terms the conceptions of func—
tion and performance to organizational and procedural alter-
natives. The paper would discuss the roles and relationships .
- 0f the DCI; the NSC; the Intelligence Coordination Staffs, g

Committees, and Processes;and policymakers.

3

Research Methodology: review af literaturs on intellizence

e

PR SN L T p e oy oo T cq e na Lre T e um o PP . h 2 o i
FPunctions (bvans, Hilswman, vliensky, Kent, uranam, etce.; inte
C

r--.
tive
and retired), policymaking consumers and military service
consumers., - T .

Anticipated length: 20-30 pages |
- Deadline for submission (in draft): September 9,.1974

Paper #2, INTELLIGENCE AND POLICYMAKING IN THE INSTITUTIONAT,
CONTEXT v
Author: William-J. Barnds
Commentator: to be determined

Purpose: This baper would relate the concepts of intelligen
and the broad organizational and procedural alternatives (address
in Paper #1) to the institutional mechanisms andpractices of the

Intelligence community. It would seek to address such questions

as the following: : '

ce
ed

-~ If many of the demands of Key consumers cannot bpe
met, and if much of intelligence production is
not read by the intendeg recipients, are there
organizational implications?

e
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-~ VWhat is the need for mutual educatbtiin of intelli-
gence and policy officials?

-~ For the determination of production requirements
and the process of analysis (estimative, current,
and basic)?

=—. Vhat should be done about the present intelligence
requirements staffs? : :

-~ Can the intelligence system be reformed to provide
more relevant, responsive products to consumer
groups (more carefully differentiated) without com-
promising the independence or integrity of the
intelligence analysts? -

~— How can analysts best be encouraged to initiate.
new intelligence products which. are helpful to
consumers? :

- How can top quality analysts be retained and . ‘ .
recruited for intelligence work?

~-~ What are the responsibilities of policymakers %o
intelligence officers? ’ . :

This paper would examine thé role and performance of the

~NSC Intelligence Committee and other mechanisms for getting the

consumers points of view across to the intelligence communicy.
It would also address the role of competition and coordination
"in intelligence analysis: in what areas is analytical
duplication useful or counterproductive? ‘

' . literature andg

I,

Research Methodology: Review of relevant/intensive interviews
with intelligence producers, consumfers, and other observers (bvelow

the level of the DCI or SecDef). ‘ A1l
organization charts ang desc¢riptive reference material will
be included in a detailed, classified appendix.

e
L

Anticipated length: 50-75 pages C%" o
Deadlire for submission (in.draft): September 27, 1974

P

., Paper #3, INNOVATION TN INTELLIGENCE PRODUCTION
v v Author, Part I: Clinton V. Kelly, IiI
! Commentator, Part I Dr. Thomas Brown, Associate Head
‘ (Mathematics), The RAND Corp..
,Author, Part II: to be determined e o T
/ Commentator, Part II: to ve determined - N

P
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Pari, i: This paper would summarize prior work on

probabilistic forecasting and scoring technigues to evaluate
intelligence products and forecaster performance. Examples

of experimental intelligence products would be included as

a classified annex. The paper would differentiate betwee;

those topics which are particularly susceptible to quantitative
analysis and those which are not.

Anticipated length: 30-40 pages
Deadline for submission (in draft): September 9, 1974

Part ITI: This paper would discuss new fields for
intelligence research, such as environmental issues, certain
aspects of economic intelligence (food production, climate
forecasts, population studies, marine resources, etc. ), inter-
national terrorism, and narcotics control. The paper would
consider new consumers for intelligence support, not only within
the U.S. Goernment but in international orvanlzatlons such as
the UN. The paper would also assess innovations in nformasion
processing, real-time consumer. access, and alternative
paradigms of analysis.

Anticipated length: 50-60 pages A .
Deadline for submission (in draft): September 9, -1974"

Besearch Methodology: For Part I, revision of prior
fesearcn. Fos Parw Li, interviews with .ucuuuut.u_ue,‘/ SAxper u‘a at
the Center for -Analytical Methodology, CIA, IC Staff, GoI,

OPR, OSR, OER, OSD/NAG, etc. Both Parts I and IT will be
wrltten on an uncla581fled basis, with classified appendices as
necessary. : : : - :

Deddline for Submiésion (in draft): September 9, 197k

Paper #4, AUTHORITY FOR THE CONDUCT, AND MANAFHNEW” OF FOREICGY
: INTELLIGENCE
Author: William R. Harris
Commentator #1; John T. E1liff, Brandeis University
Commentauor #2 General Counsel CIA

Purgo e: This paper would discuss the constitutional
and stauutory base for foreign intelligence, with explicit re-
ference to the National Security Act of 1947, the CIA Act of
1949, and the full range of NSC Intelligence Directives. The
paper would address: the authority of the DCI and the IC
Staff; the role of the President and Congress in delegating
authorltj Lo collect intelligence information; the adpcuﬁcv
of the present authority for the conduct of covcrt operations

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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by the GIA and the LoD; tuoe authority to collect information
within the US; the authority to release information of

‘commercial value; the authority to collect and disseminate
information on international organizations and multinational
corporations; the authority to exchange information with
foreign governments; and the authority to protect intelligence
sources and methods from unauthorized disclosure. The paper
would suggest alternative approaches and discuss the pros

and cons of recommending statutory reforms.

Research Methodology: This paper will be unclassified,
though NSCIDs may be included as a classified appendix.
Research will use public laws, Guide to CIA Statutes and
Laws, legal commentaries, interviews with general counsels,
and others mvolved in review of present authority.

Anticipated length: U40-60 pages o 'g'
Deadline for submission (in draft): September 9, 1974

Paper #5, INTELLIGENCE RESQURCE MANAGEMENT _ ) : LR
: Author: Robert Macy ‘ .
Commentator:

furpose: This paper should address ok ONly questions

LOf efficient resource.allocation but also the capacity - the

DCI and others to make appropriate decisions and to manage
resources appropriated to other agencies. The stress would

be on these programs run by the Secretary of Defense on behalf
of the national intelligence effort. The paper would examine
the role of the htelligence Resources Advisory Committee and
the other committees that cgordinate expensive and sensitive
collections programs. What role should: be Dlajea by O0ii3,

the DCI, the IC Staff, PFIAB, and Longress Is it practical

to expect the DCI to exercise greabor autnor*ty over the

annual budget of the intelligence community and to szt long
range.planning goals? Since the overwhelming share of the
combined intelligence budget is expended by DoD agencies,

with practical constraints upon intervention by the DCI or

his IC Stafrf, what are the implications {for the reorganization
of Dob intelligence management? If. there are systematic
misallocations of resources, are there organizational or
legislative reforms wnich are advisable? Alternative technicues
for budgetary review of intelligence activitiles will be dis-
cussed. Alternative roles for intelligence consumers in doter-
mining intelligence expenditures.or consumer-agency funds {for
acgulsition of special intelligence products will be considered. .=

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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Research Methodology review of relevant literature
(Marchetti/ilaris, etc.); interviews with budget specialists
in DoD, IC Staff, 0OMB, and IRAC.

.. Antilcipated length: 30-50 pages (with classified
‘ appendix discussing spec1flc
budget flgures)
Deadline for submissbn (1n draft September 9, 1974

Paper #6, CLANDESTINE OPERATIONS AND COVERT ACTION
Author: to be determined -
Cummentator: to be determined

Purpose: This paper will discuss the pros and cons of
maintaining a eapability for covert action, and the criteria
which ought to govern its use. The paper will explore the rela-
tlonshlp between covert action and human intelligence collmcc;on
in terms of cover, coordination, personnel, management, and

control. The paper will address problems of command and
-econtrol inherent in highly compartmented ooeratloﬂs, and it

will examine carefully the review process of the 40 Committee
and cther oversight groups.

Research Methodology: Review of the exten51ve (largely
critical) literature on clandestine cperations; interviews
with DoD hierarchy as available. Emphasis on organization
and procedure, rather than on any specific operations. Paper

,to be unclassified, but may contain claa5111ed annex.

Anticipated length: 40-60 paues e
Deadline for submission (%n draft): ‘September 9, 1974
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TAB B

All Source Studw

Study Purpose. An "all source" study project will be
mounted to prepare a limited access report of perhaps 30-50
pages of analysis, without recommendation, of past studies
and reports on the intelligence community. Requests for
interviews, documents, written questions and possibly for
reasonable staflf assistance may be made to the DCI. As with
the complementary Analytical Issue Papers on Intelligence,
the "All Source " project will be designed for the sole
purpose of assisting the Study Group in arriving at findings
and recommendations for review by the Commission.

lMethodology. The Commission, with the assistance of
the DCI, would obtain copies of a limited number of previous
reports to be stored in the PFIAB vault. The Intelligence
Project Director and a staff officer would carry out a
number of interviews in order to judge the effectiveness of -
these studies and reforms and present an analysis of the

~eritical elements for Study Group review.

Timing. . Study vo Le completed by October 1.

Approv‘ed For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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: ' COMIMISSION ON THE ORGANIZATION OF THE GOVERNMENT
v _ FOR THZ CCNDUCT OF FOREIGN POLICY
2025 4 STREET, N.W,
- ") WASHIMGTON, D.C. 20506

August 7, 1974

25X 1 . MEMORANDUN FOR:

intelligence Community Staff
Central Intelligence Agency

As you requested, I am providing information on our
major research projects in progress, since some investiga-
tors working on these Studies may need to interview
individuals in the Intelligence Community. You understand
that these Studies, and therefore the interviews, are not
related in any way to the Study Plan for the Intelligence
Community about which we are separately in touch.

The projects are outlined in the State Department
memorenda signed by William Galloway. The names included
in the four memoranda have had a "name check" and have been
granted a temporary SECRET clearance, unless they already
hold a permanent clearance as indicated. The draft
memorandum on the project on The Interaction of the United
‘States and Foreilgn Economies will be sent by Galloway as

- Soon as all name checks are completed. dowever, all those
' listed, except Edward Hamilton, Edward Skloot and Linda S.
Graebner, have already been cleared.
Finally, a copy of the proposal for Alexander George's
Study on Minimizing "Irrationality" in Foreign Policy-making
1s dncluded for your use. As I mentionad to you, Professor
George has a current RAND clearance through SECRET.

Thank you very much for your help.

. . i . /
,J/—-f
)J
Fisher Howe

Deputy Executive Director

Enclosures . ' '

P.S. Willism Bacchus is overscelng this project and he
or I would want to assist fuvther in any way wve
can in Tom Reckford's absence.

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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WASHINGTON

<08175
July 17, 1974

MEMORANDULM

To: M/DG - Ambassador Davis
S/P - Mr. Lord
INR - Mr. Hyland
EB - Mr. Enders
§/58 - Mr. Springsteen

~Subject: Study on "The Effectiveness of Organizational
Change" undertaken for the Commission on tha
" Organization of the Government for the Conduct
of Foreign Policy

‘Introduction and General Background

The National Academy for Public Administration, a
non-profit organization of scholars and practitioners,
Roy W. Crawley, Executive Director, is undertakiug =z
major stuly under contract from the Commission on the
Organization of the Gover:iment for the Conduckt of Foreign
Policy. The study -will examine a number of attempts to
reorganize various parts of the foreign affairs community
in the past two decades, with the goal of better under-
standing the actual effects of such changes and the fac-
tors which account for those effects, anticipated and

- unexpected. This knowledge should help make it possible
for the Commission to .develop recommendations which are
both informed by past experience and which can stand the
test of practicality. This study is one of a number being
conducted for the Commission, all of whichiwill be used
as background for its report.

3

Timing and Format:

This topic will be pursued through a number of case
studies, under the general direction of a panel of ex~
perts which includes Amb. Edmund Gullion, Harold Seicnman, -
Frederick C. Moshexr, Varren Bennis, James W. Fesler,

Wayne K. Thompson, and I. M. Destler. The cases and the
investigators selected to date are:

‘ -
Approved For Iﬂelease 2005/02/17 : CIA-RDP78M02660R000800100008-2
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Contacts

Manlio De Angelis, "The Transition from ICA
. to AID" .

© Leland Barrows, "The PeEerson/Hannah AID
Reform Proposals™

Chester A. Crocker, "Changes in the N.S.C.
: System - 1961 and 1969"

william T. McDonald, "The Wristonization Program"

William T. McDonald, "The Herter Committee Report
and its Consequences"

Exasmus Kloman, "The Evoiving Role of the U.s.
Ambassadoxr”

Dominick Del Guidice; "The Creation of the Council
e on Foreign Economic Policy
- {(C.Z.E.P.)" .

. Michael Harmon, "The Creation of the 2rms Contrul &
\ and Disarmament_Agency (A.C.D.ALY"
Melbourne Specter, "Policy Planning ~ Improvement
' » Attemptsg"

A number of these projects will require consultation
with officers of the Department who will be contacted
between now . and mid~September. It is anticipated that
it will be possible for the investigators to obtain all
the information they require on an unclassified basis,
and the Commission intends that the report they prepare

will be unclassified.

The panel secretary and National Academy coordinator
for the project is Melbourne Spector, telephone 659-9165.
The Executive Director, Roy Crawley, may be reached at the
same number. The Commission's project officer for +he

- study 1s Dr. William I. Bacchus, telephone 254-9850.

Approved For Release 2005/02/17 CIA-_RDP78M02660R0008001000(')..8-v2
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FOR MANAGEMENT
WASHINGTON.

July 18, 1974

MEMORANDUM

To: NEA - Mr. Atherton
INR - Mr. Hyland
S/P - .Mr. Lord
S/8 - Mr. Springsteen

Subject: tudy on "The Coordination of Complexity in
. South Asia," undertaken for the Commission
on the Organization of the Goveramenit for
the Conduct of Foreign Policy :

Introduction and General Description

The Commission on the Organization of the Government
for the Conduct of Foreign Policy has contracted with
Professors Tloyd I. and Susanne Hochexr Judo.ph ©of the
University of Chicago, to lead a major study on the con-
duct of U.S. policy toward the Indian subcontinent from
1965 to the present. The emphasis will be on the capacity
of the U.S. to maintain coordination among a large nuxber
of policies which impinge upon a single region. South
Asia has been selected both because of the rich variets
of issues which have arisen in the period under study,
and the substantial presence of a number of U.S. .agencies
and activities there. The goal of the study is to pro-
duce answers to the question, "How adequate are current
U.S. governmental organizational forms to insure adecuate
coordinaticon in complex settings, i.e., in those in wnich
many activities of high importance are conducted simul—
taneously?" Ultimately, the results of this research
project will be used, along with those of a number of
other studies, to provide background for the Commission's
recomunendations. '

Timing and Format

i _
The topic will be pursued through a number of indi-

vidual case studies conducted by associates of the Rudolphs

(see attached list for names and topics), and many officer

L)

J————"
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in the Department who have res
South Asia will be cantacted b
searchers between now and the

The Office of Security ha
ances to these researchers on
access to classified material
the category of SECRET. These
on the explicit understanding
the Department that the use of
include the citation of materi
‘researchers understand that th
materials in the Department an
avay.

2-

o

Ponsibilities which include
Y one or more of these re-
end of September.

S granted name check clear-

a "need to know" basis for

and information up through
clearances have been given

between the Commission and
such information will not

als or individuals. The

€Y are.to read classifiegd

d not ask to take then

Professor Glynn Wood of the Graduate School of Public

Administration, American Unive
will be acting as local coordi
will make every eifort to ‘prov
information and to reduce the

viduals the researchers desire

rsity, telephone 688-2343,
nator for the Project, and
ide necessary additional
inconvenience to those indi-
to interview.

The Commission's vroject officer for this study is

Dr. William I. Bacchus, Associ
phone 254-9850.

ate Resea;ch Director, tele-

(3]

William J. Gallowdy

‘. ExXecutive Assistant

Attachment:

As stated
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Approved For Release 2005/ )
S : Topilcs and Persons

Diplomatic and Strategic

Philip Oldenburg, Assistant Professor of Political
Science, University of Illinois (Urbana), "“The
Break-Up of Pakistan and Recognition of Bangladesh."

Roger Sack, Ph.D. student, Department of Political
Science, University of Chicago, "U.S. Military
Assistance and the Ayub Regime." '

Gerald Heeger, Assistant Professor of Political
Sclence, University of Virginia, "u.s. Policy
-Toward the Bhutto Regime."

Stephen P. Cohen, Associate Professor of Political
Science, University of Illinois (Urbana), "Strategic
and Military Dimensions of U.S. Relations with asia."

Economic
Leonomic

Harinder Shourie, M.A. student, Committee on Interna-—
tional Relations, University of Chicago, "The Uni+-a
States, the World Bank and South Asiz.v :

Anthony Moulton, Ph.D. student, Department of Political
Science, University of Chicago, "The United States,
" IDA and South Asia." ' - :

Susan G. Hadden, Assistant Professor of Political Science,
Oakland University, Rochester, Michigan, "Assessment
of a Bi-Lateral Economic Policy; AID's Program in Sup-
port of the Rural Electrification Corporation."

Stanley Kochanek, Professor of Political Science, Penn-
sylvania State University, "U.S. Commercial Policy
Toward South Asia."” .

James Bjorkman, Research Staff Scientist, Health Policy
Projecct and Ph.D. student, Department of Political
Science, Yale University, "PL 480 Program AID in U.S.-
South Asian Relations." ’

~ -

Cultural and Humanitarian

Charles Lenth, P?h.D. student, Department of Political
Science, University of Chicago, "The Peace Corps in
U.S.-South Asian Relabtions." : .

- Approved For.Release 2005/02/17 : CIA-RDP78M02660R000800100008-2 .
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WASHINGTON ’

=Q&474.

July 22,.1974

MEMORANDUM

To:s T - Mr. Maw .
C - Mr. Sonnenfeldt
S/P - Mr. Lord -
INR - Mr. Hyland
S/AJ - Ambassador Johnson
PM - Mr. Vest \
S8/ - Mr. Springsteen

Subject: Study on "The Adequacy of Current Organization
for Security Policy (Defense and Arms Control) ™
for The Commission on the Organization of the
Government for the Conduct of Foreign Policy

Introduction and General Background

Under ccatract from the Commission on the Organizati.n
of the Government for the Conduct of Foreign Policy,
rrofessor Graham T. Allison, of Harvard University, is
leading a major study on the adeguacy of current organi-
zation for the conduct of policy in the Defense and Arms
Control Area. He will be assisted by a number of other
scholars, listed below. The objectives of the project
also include assessing performance, and developing spe-
cific changes 'in the current organizational arrangements ‘
that would provide a more effective rsystem for the formu~
lation and implementation of foreign poligy with respect
to defense and arms control matters. The results of this
study, together with a number of others also being under-
taken for the Commission, will be used to provide back-
ground for the Commission's recommendations.

Timing and Format

This topic will be pursued through a number of indi-
vidual case studies of specific decisions and projects,
conducted by associates of Professor Allison. While a
conplete list of individuals ang topics has not been set,
it will include the following, with additional researchers
and topics to be added later:

e i,

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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A.

. tions." Professor Henry S. Rowen, Stanford

.

"The Making oif .>fense Budgets." Professor John
P. Crecine, wii others possibly to be added.

Weapons Acquisition.

l. "The Size and Mix of U.S. Strategic Forces
in the 1960's." rofessor Allison (has
full clearance from DOD to TS) . and Frederic
A. Morris.

é. "MIRV." Aallison, and possibly one other
to be added.

3. "ABM." Morris, and possibly one other.

4. "Trident." John Steinbruner (has full
clearance from DOD to TS). '

Note: ' Cases in this category seem least likely
to requiré State Department consultation,
- but some may be desirable. One or two
additional cases may alsoc be added.

NaATya

Formulating Strategic Doctrine: Nuclear Cp-

©

~ Business School (has full clearance from DOD

Approvea For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2

through TS).

Managing Alliances

l. “Troops and Costs: £fset Agreements, 1966,
1967, 1969." Gregoxy F. Treverton.

2. "The Production of Weapons Jointly.(Skybolt)."
~ Richard.Neustadt (has full clearance through
T8 from DOD), Jay Philip Urwitz.

3. _"The Production of Weapons Jointly (MLF)."
- Neustadt and Steinbruner.

4. "Base Agreements: Okinawa, 1967, 1969."
Investigator to be added.

5. "Security Assistance (aid and Sales): Taiwan."
Henry B. Miller , ST

Ty Ty
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6. "Commitments and Expectations." Thailand
1961, 1970." Earnest May (has full clear-
ance from DOD through TS). - :

E. "Establishing Arms Control Positions: sSarLT."

l. "SALT: 1968, 1969-72, 1972-74." Burton E.
Rosenthal. _

2. "CBW: 1967, 1969." Investigator to be
added. . . o

F. Others.

1. "Reorganizing Decision Making: trengthen—
ing Unified Commands." Investigator to be
added, :

2. Several othetr cases to be added later.

While this project will focus most intensively on
units of the government other, than the Department of
State, it ic neveriheless likely that a number of the
investigators will desire to conduct interviews with
officers of the Department. A name check has been com~-
Pleted by the Office of Security for researchers listed
on the basis of which they may consult documents within
the State Department and discuss matters through SECRET,
on a not for attribution or citation basis. Certain re-
searchers already possessing full clearances through TOP
SECRET are so indicated. . :

Contacts N ' s

General information on the project and the Commission

can be obtained from Peter I. Szanton, Research Director,

oxr William I. Bacchus, Associate Research Director, both

at 254-9850. John Treat of the Commission Staff is acting

as local coordinator for the research project and will .be

largely responsible for making necessary arrangements.
He can also be reached at 254-9850.

’

~ . . . ‘ , F
JQKLQQa»n,)-/C§;¢W*9*3L,,«
William J. Galloway 7
. Executive Assistant
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DEPUTY UHDER SECRETARY OF STATE
FOR MAMAGEMENT
WASHINGTGN

July 25,1974

To: ARA~-LA - Mr. Kubisch
. §/P - Mr. Lord
INR - Mr. Hyland
EB ~ Mr. Enders
S/F1i-COA
S/S - Mr. Springsteen

Subject: Study for the Commission on the Organization
" of the Governmant for the Conduct of Foreign
Policy on "The Making of U.S. Policies Toward
Latin America: The Variables Affecting "Routine!?
Relations"” a ' :

Introduction and General Background

Dr. Abraham F. Lowenthal, of the Center for

- International Studies of Princeton University and the
Council on Foreign Relations, is undertaking, in asso-
ciation with several colleagues, a major study for the
Commission on the Organization of the Government for the
Conduct of Foreign Policy. This study, which employs
Latin America as a geographic focus, is intended to
assess the relevance and utility of those "routine"
activities which form the bulk of U.S. relations with
most countries and of the means by which they are con-
ducted. The results of this study, together with those
of a number of others also being undertaken for the Com—-
mission, will be used to provide background for the Com-
mission's recommendations.

Tining and Format

This topic will be pursued through a number of indi-
vidual case studies of specific decisions and projects,
conducted by associates of Dr. Lowenthal. The individuals
and their projects include the following, with the possi-
bility that one or two additional case studies will be
added at a later date:

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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Dr. Edward Gonzalez, UCLA, “"The 200-Mile Fishing Rights
Controversy."

Mr. Gregory F. Treverton, Harvard, "The International
Petroleuwn Company
(IPC) Case." '

Mr. Harry Weiner, Harvard, "The Role of Non-Governmental
Interest Groups in U.S5. Policy
Toward Latin America: Brazil's
‘Fifth Institutional Act'.®

. Mr, Harry Weiner, Harvard, "Personnel Skills and Require-

ments in the Middle-Range
Bureaucracy." '

Mr. Robert Pastor, Harvard University, "Sugar Politics:
S Domestic Causes
and International
Consequences."”

It is likely that all of these researchers will desire to

consult with officers in the Department who are knowledge-
able about one or more of the topics in question, at some

time between now and November. The Office of Security has
granted name check clearances to these researchers on a

" "pneed to know" basis for access to classified material and

information up through the category of SECRET. These clear-
ances have been given on the explicit understanding between
the Commission and the Department that the use of such in-
formation will not include the citation of materials ox
individuals. The researchers understand that they are to
read classified materials in the Department and not ask to
take them away.

Contacts

Ger~ral information on the project and the Commission
can be optained from Peter L. Szanton, Research Director,
or William I. Bacchus, Associate Research Director, both at
254~9850. Mr. Robert Pastor, one of the researchers on the
project, is acting as local coordinator for the study, and
will be largely responsible for making necessary arrange-
ments. He can also be reached at 254-9850.

- ‘r‘:‘l'}’ . . =

Sl oy it
. . . S

William J. Galloway

Executive Assistant
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MEMORANDUM
10 H
FROM :

SUBJECT: Study on "The Adequacy of Current Organization:
Interaction of U.S. and Foreign Economies,"
undertaken for the Commission on the Organization
of the Government for the Conduct of Foreign Policy

Introduction and General Description

- The Commission on the Organiéatioh of the éovernment
for the Conduct of Foreign Policy has contracted with
Mr. Edward K. Hamilton, President;'Griffenhagen—Kroeger, Inec.,
public management consultants,‘to lead a-ﬁajor study on the
adequacy of current organization for the conduéﬁ of’ policy
in the Economic area. MNe. Hamilton will.bé assisted by »
number oﬂmconsqltants, all employees of Gfiffenhagén~Kroeger,
as listed below. The objectives of the project aiso include
assessing performance, and developing specific'changeé in
ﬁhe currént dfganizational arrangements that would provide
a more effective system for the fdrmulation and implementation
of foreign policy with reépect to economic matters. The
results of th;s study; together with a number~of others also
being undertaken for the COmmission, will Sé used to provide
background for the Commission's recommendations;

Timing and Format .

This topic will be pursued through a number of individual

v
e

case studles of specific decisions and projects, conducted by

-
-

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2
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associates ol . hamilivon, The current list of topics

and reseércher‘s is as follows: - :

1. The decision to terminate AID deQelopment lending
to India (1971) Joan Hochman.

2; The suspension of AID s "additionality" rule

- (1969), william Seelbach.

3. The dollar devaluations of 1971.and 1973,

| Elizabeth Stabler.

H. One decision dealing with ﬁhe.effort'to enter
into trade with the Soviet Unibn, possibly the
196f proposal for an East-West trade bill, )
Edward Skloot. |

5. The imp051ulon of 1mport quotas on Canadian 011

'_(1970), Katheryn Voignt.

6. The suspen51on of all import quotas on oil (1973),

| Katheryn V01ght and Linda S. Graebner.

7. Two key decisions dealing w1th international
monetar& reform: (a) theldecisipn to favor the
cfﬂation'of a man-made résef&e aésist (1965);

‘and (b) the announcement of post SDR-U.S. objéctives
(1972)

8. The development of the U.S. posiﬁidn during the

textile dispﬁte with Japan (1970-'71), Peter

-

Henschel. ¢ S

I
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9. The evolving role of the President's Special
Trade Representative. Anne Rightor-Thornton.
10.. Two domestic tax decisions with substantial
implications for foreign econoﬁic policy;
(a) President Johnson's decision noﬁ to propose
a tax increase in 1966; and
(b) President Nixon's decision to announce
"new economic policy" in 1971.

Matthew Golden.

While éhis project will focus most infensively'on
units of the government other than the Departmént 6f State,
it is neverthcless likely that a number of investigatcers
will desire to conduct interview; with officers of the
Departﬁent} A néme chéck has been completed by thg Office
of Secretary for the researchérs listed, on ﬁhe basis of
which they may'consult docﬁménts within the State'Depart—
ment and discuss matters'through SECRET, on é ﬁot'for

attribution or citation basis.

Contacts:

General 1nformation on the projeét aﬁd the Commission
can be obtained from - -Peter L. Szénton, Research Director,
or William I. Bacchus, Associate Research Director, both
at 254-9850. Elizabeth Stabler,of this project's staff,

is acting as local coordinator for the research project

and can be reached at 232-3236.
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Title of Proposed Study: Minimizing "Irrationality®
in Foreign Policy-makina

Introduction

Alexander L. George proposes to undertake for the
Commission on the Organization of the Government for the
Conduct of Foreign Policy a.study on minimizing firrationality®

in foreign policy making.

I. Objectives

The proposed study will follow closely the general
purpose and scope of Study II.C, "Minimizing Irrationality,m
which was briefly described on page 13 of "The Commission's
Studies Program" (3/21/74). To this end four interrelated
objectives are set forth for the proposed study, as follows:

.

A Identify and Differentiate Scurces of “Irfationalitv"

Pirrationality” de.a.term lecsely applied o a variety
of quita “Aifferent behavioral pnenomena., The proposed study
will avoid a narrow psychiatric approasch to this problem.
Instead, it will draw more broadly upon relevant work in
political, behavioral, and psychological sciences in crder
to identify the variety of situational factors and beshavioral
patterns thdt can interfere with optimal procedures of :

search, evaluation, and choice in policy-making.

0 L

Impediments to "rationality" in policy-making -can emerge
(a) from certain dynamics of individual behavior; (b) from
dynamics of small group behavior that affect the performance
of policy-making tasks by advisers and staff personnel; and
(¢) from organizational and bureaucratic behavior in complex
orgenizations such as the Executive Branch, Impaediments to
rationality often arise from these three sources during the
course of efforts to cope with stressful experiences encoun-
tered in decision-making and policy implementation.

The study will draw together in a detailed, systematic
way available knowledge regarding the variety of malaedaptive
ways with which individuals, small groups, and organizations

.often attempt to cope with different kinds of stress. The

following sources of maladaptiva agjustments to stress will
be examined: ~ .
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(1) Maladaptive responses to “cognitive stress" and
"value stress' gonerated by the intellectual diffqi-
culty of dealing with the well-known limits on the
ability to evaluate the expacted consequences of
policy alternatives in order to decide which course
of action is "best";

(2) lialadaptive ways of coping with stress generated
in international crises and when making fundamental
foreign policy choices in non-crisis situations by
the, parception of major threats to important national
(and personal) values; -

(3) Maladaptive adjustments to stress generated by organi-
zational and role conflicts expsrienced by individuals
occupying key points in the policy-making system;

(4) Maladaptive ways of coping with the psychological
and physiological effects of fatigue;

(5) Maladaptive responses to "secrecy" on the part of
those who do and do not have access to highly classi-
fied information (including the related aunestion of
ne adverse impact dilferential access can have on
the werking v@lationshin=s of those participating in
the 'policy-making system).

B. Impact on Policy-making Tasks

While kriowledge of the sources of possible impediments to
rational policy-making is of some value, it cannot easily be
utilized to prevent the occu*rence of potentially disruptive
individual, ‘'small group, or organizational dynamics. Rather, the
emphasis must be on neutralizing, or compensating for, the adverse
impact various sources of "irrationality® can have upon policy-
making. Accordingly, the proposed study will attempt to indicate
in some detail how different kinds of impediments to "rationality"
manifest themselves at what points in the search for effective
policies and their implemencacion. :

The study will drfaw together avaiiable knowledge of this kind
with the expsctation (1) that it will serve to sensitize parti-
cipants in policy-making to the problem, thereby improving their
ability to recognize in a timely fashion the intrusion of disrup-~
tive factors on policy-making tasks, and (2) that it will help
those who specialize in developing and managing policy-making

i
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sy tems to devise strategies for timely and appropriate
“CI‘VCnthQ“" to prevent such factors from having a damaging
effect on the scarch for effcctive policies and decisions.

C. Implications for ronitoring and Managing the Policy-
NAKANG Process :

Having ide ntificd \,he typas of "malfunctions" a policy-making
system can suffer via intrusion of different kinds of "irrationalities
the study will indicate ways in which the tendencies toward such
intrusions might be countercd. Such recovmmai_lo“zs will cophasize
m_ans of monitoring the policy-making process in order to obtain

m2ly identification of emergent malfunctions amd to undertake
aovroyzlate corrective or countervailing actions. These critical
role tasks must be infused into the definiticn of roles to be per-
formad by certain participants in the policy-making system.

Thus the study will focus most closely cn minimization of
"Jrrationality" through clozc monitoring and effective manzcatent
of the day-to-day vworkings of the policy-making system. This is in
sharp contrast to the traditicnal, practice of relying uson poricdical
structural reorganization of the pollcy—'rakmg system whanaver
sufficient dissatisfaction with its parformance has Accunulateld.
The reconmendation of certain structural changes is rof preciwics,
however. .

D. Variation in Executive Opzrating Styles

The study will take into account that each executive is likely
to have a somewhat different notion as to the kind of policy-making
system and procedures he wishes to create around himself, feels
comfortahle with, and can utilize. This observation has bacore
part of the conventional wisiom in recent years, but its full im-
pllc,atlons for the design and manzgevent of policy-making systems
remains to be determined., This obje\,tlvc is of importance rnot
only for Study II.C but possibly in other studles uncertaken by
the Commission as well.

) It is questlonable wisdom to try (as specialists in organi-
zatlo*‘x and public administration have advocated in the past) to
impose a single sbanm rdized model of policy-making on eazh axecu—
tive. The proposed study, it will be notod, is entirely consistant
in this respect with the observation on page 4 of the Carmaission's
Studies Program to the effect that or ganizations “should b2 de-
signad to fit the oparating styles of their key J_I“CXlVldh:ll;», and
not vice versa,"

i
- o e
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Accordingly, the proposed study will move in the direction ‘l'
of developing somewhat different models of policy-making thatc-
are appropriate to the distinctive mandagement "styles" of
different executives, -

IT. Methodolegy/Approach

A large body of relevant empirical and theoretical work in
political, behavioral, and psychological sciences will be
screened and evaluated from the standpoint of the objectives
of the study., Several detailed appraisals of this kind have
been made ‘in recent years by the principal investigator and
other scholars, The proposed study will draw upon them and
supplement with additional library reseirch and consultaticn
with specialists in these saveral fiélds in order to expadite
the search for relevant up-to-date high quality matevial,

Where appropriate and feasible -~ and in consultation with
the Commission's research director -- the principal investigator
will arrange to interview current and former foreign policy _
officials in order to obtain additional information and judgment -
beerang on the ohjectives of Ul sSiudy,

The principal investigator plars to draw into the study the
contribution of a number of part-time coensultants., A prelim-
inary conference will be held in mid-June with some six spescial-
ists to help plan the study in more detail.

The principal investigator will be responsible for request-
ing spacific inputs to the study from consultants and for inte-
grating them into the final report. -

JII. Personnel

A relatively large number of specialists will be contacted
during the course of the study. Some will be asked for specific
inputs on a consulting basis. Decisions on this will be mala

after the planning conference, and will depend of course on how
much time the persons in question have availsble, what they a»
interested in doing, how well it will contribute to the objacti
of the study. Amony those who have indicated interest in attend
ing the nid-June planning conference and who have some available gm
time for possible consulting during the summer are Charles Hermann,
Ole Holsti, Robert Jervis, Richard..Smoke, and John Steinbrunar.

Approved For Realease 2005/02/17 : CIA-RDP78M02660R000800100008-2
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In a]"'tio*z, Grahzm Allison and Irving J"'\is (?) == hoth

currcntly at the Center for Ndvanced Study in tie Lehavioral
Sciencos at Stanford -- will sit in on at least prrk of the

chumng conference. Other spocialists wio will b2 contacted
cluda Yhomas Schwelling, Lincoln Bloomiield, Doris Kearns,

D_Lvm lamburg, Chris Argyris, EBugene Webb, James liarch, Richmd T.
Johnson. ) :

IVv. Adninistrative iu rangenencs

Alexander L. Gaorce will direct thz study and will be the
principal investigator. He will work vix u,qlly full tice on
the study from mid-Juns to the end of Septexber, and one or two
days a week as necessary thereafter un._ll complet tion of the
fmal reoor" towards ths end of D~ca

The contract will ke administered by Stanford University.

.

V. Finish=d Prociuck

The final recorr will refle
~angt dlccu"c the rclev:uu materia

J()

detail.” The report will include a genaral stntc. 2nt of conclusions
and recommendations of approuimately 10-20 pages. The report as
a wvhole can be expected to be well over 10

VI. Schedule N .
a. Final project outline — July 15
b. detailed progress report — August 15
c. a substantial review draft -- October 15
d. flnal reporkt —- December 20.

-

[This s\,he\;iule is tentative and permits of sore adjustments. ]

VII. Bx,qet . -
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RESEARCIH ROGRAM

Phase I Studies

The Utility and Limits of an Organizational Approach: Given
that organizational pautp:ns necessarily vary with differing
key personalities and differing policy concerns, what kinds
and deglees of orgunlzau1onal change can the Commission
propose in the absence of knowledgz about either future

U.S. political leadership or of the dominant policy concerns
of the near future?

The Problems Commonly Cited: What are the major criticisms
commonly made about the conduct of foreign policy,in parti-
cular substantive areas (e.g., economic, cultural); fqnctlons
(planning, implementation, etc.), resources (budgets,
personnel); and other categories?

The future Enviromweni: what are tlie major alternative future
en Tronments wnich current developments may foreshadow,

in Jhich U.S. foreign policy will operate over the next
.de- 4de; what policy problems may prove paramount, and what

fui. cions, resources, and organizational arrangements may
be most severely taxed in such circumstances?

Lessons of Prior Studies: *What have been the issues

addressed, the recommendations made, and the factors which
have determined the impact and degree of success of each
of the major studies of foreign affairs organization since
19457

Characteristics of an Effective Foreign Policy System:

What characceriscics should any effective system for the
conduct of the nation's foreign policy possess?

Alternative Models of Organization: What alternative patterns

of bOuA Executive and Legislative Branch organization for

the conduct of foreign policy seem plausible, and what are the
likely relationships butween various combinations of nxecutlve
and Congressional models N

Comparable Patterns of Other Governments: What aspects of

Sorganlration for the CQPduCt of foreign policy in other

na  2ns can provide lessons app;;caolc to U.S. conditions?
(This study will be sclective in the {features of the
praciice of other countries which it examines.)
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RESEARC]T PROGRAM

Phase II Studies

The Effectiveness of Organizational Change: What makes
organizational change Gffective in meeting intended purposes,
as suggested by examination of a number of prior attempts at
. such change in the foreign affairs area of the U.S. Govern-—
ment? '

Acdeguacy of Current Organization: How effective has current
organization for policymaking been in recent administrations
as suggested by a review of a large number of recent deci-
sions and actions in each of the following areas:

1. The Interaction of U.S. and Foreign Economies: HOw well
does the U.S. Government succeed 1n conaucting policy
“which reflects both domestic necessities and the

.

realities of the international economic system?

poiicy implicatcions, economic and budgetary impact, and
national security reguirements, in decisionmaking on
defense~related topics? . : ‘

2. _NationalASecurity.lssues:.,How well do we balance foreign

3. Coordination in Complex Settings: HoW adequate are
current U.S. Government organizational forms to insure
coordination where many activities of high importance
are conducted simultaneously? (South Asia has been

tentatively selected as the geographic focus for this
study.)

4. Multilateral and Global Issues:- How well organized 1is
fThe U.S5. Government to develop and conduct policy
dealing with that group of increasingly prominent issues
which tend to be global in nature, contain both domestic
and international implications, cross traditional juris-
dictional lines, and involve important technical compo-
nents (e.g., multinational corporations, seabed policy.
environment, population, food)? '

Toward Greater Rationality: what organizational steps can
be tfaren to minimlze vulnerability of officials to political,
pureaucratic, organizational, physiological, and psychologi-
cal pressurcs in both crisis and routine situations?
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2nduct of Routine Relations: How adeguate are current
~rganizational arrangements to manage continuing and

" reasonably routine relations, which nevertheless can

substantially shape U.S. foreign relations? (Latin America
has been tentatively selected as a geographic focus Lor
this study.)

Resources for Foreign Affairs: How well is the

government organized for identifying and providing the

resources needed to carry out the nation's foreign policy

effectively?

1. Perscnnel: What types oi personnel are needed for the
effective conduct of foreign affairs, and what organi-
zational and procedural steps should be taken to
improve foxeign affairs personnel systems?

2. Budgets and Resource Management: What organizational
and proceaural steps should be taken to improve the
budget processes related to foreign affairs, and to
mesh policymaking and resource utilization more
effectively?

OTHER STUDIES/PROBLEM

Confidentiality and Security ClaSC1flcablon. What ‘organiza-
tional and procedural steps can be taken to limit classifi-
cation of imformation relating to the conduct of foreign
policy to the mininum clecrly required by the needs of

national security? .

Public Opinion and Public Information: What are the responsi-
bilities of the Executive Branch to inform the American peobdle
about the conduct of foreign affairs, and to assure ~-- other
than through the Congress —-- that actions taken are broadly
consistent with the public sense of the nature of U.S.
interests and the means legitimate to advance those interests;
and what organizational steps are necessary to fulfill these
respons 3;ibilities? ‘

InLelliance- What organizational and procedural steps should
be taken to improve intelligcnce support £or the conduct of
foreign affairs,and what level of effort is reguired to
provide adeguate support?

. m——
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Covert Political Action: Should the U.S. have a capability
for covert political action overseas and if so, under what

- safeguards and organizational responsibility?

Overseas Lstablishments: How can U.S. representat ives abroad
and to multilateral organizations be most effectively
organized and controlled?.

Cultural Affairs Programs: What should be done with respect
to reanalysis of basic concepts, organizational modification
classification of jurisidictions and coordination mechanisms,
and improvement of procedures to make cultural affairs
programs more effective?

Foreign Information Programs:  What should be done with respect
t.o reanalysis of basic concepts, organizational modification,
clarification of juriadictions and coordination mechanisms,

and improvement of procedures to make foreign information
programs more efLeclee°

Foreign Assistance Programs (Development and Security): What
steps are necessary with respect to basic concepts, organi-

_au.\..a.O”'l, JU;.J.QC]J.(.L..LULA::, bOU.’LLLlI’ld_t.LOIl wechanisms and nrocedures

to -make- both developmental and security assistance programs
more effective?
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SUMMARY

Mr. William E. Colby, Director of Central Intelligence 11/19/73

T. Introductory Remarks

Mr. Colby began his informal remarks by addressing the

dilemma of maintaining secrecy in a free society: '"we are
going to have to run an American intelligence service," but
it must be "different from others." It has no domestic re-=

sponsibility, and it is more open than its counterparts in
Britain, France, Sweden, or anywhere else. Indeed, the
CIA's conhstant exposure in the press makes it difficult to
conduct liaison with foreign intelligence services and to
recruit agents. It can also Sffect our use of such technical
collection methods as cryptography and photography.

Colby then traced the history of intelligence in the
U.S. He pointed out that the government invariably con-
structed an intelligence system in wartime, then dissolved
it afterwards. Tt Lo~k the advdnt of the Cold War to pro-
_duce .a peacetime intelligence apparatus. The National
Security Act of 1947 established the CIA and gave it the
responsibility to draw together information collected by other
services and Departments. In addition, the CIA was given '
the authority to conduct certain services of common concern
and, as directed by the National Security Council, "other
functions related to intelligence", such as clandestine
collection operations‘abroad as well as paramilitary and
political operations. ' ~

According to Colby, intelligence has come of age but
must prove its usefulness in a period of detente and lessened
tensions overseas. He believes that intelligence has become
an essential part of the conduct of foreign policy but that
those in, the intelligence business must work hard to make
the system work. Colby explained that his responsibility
for coordinating and managing the intelligence community
was important, but less soO than his responsibility for pro-=
ducing substantive intelligence... "+o be able to inform the
President, the MNSC, the appropriate committees of Congress
and so forth, of what is happening in the world." He
added that, if he could focus on the substance and get the
entire community also focussed on substantive questions,
he would be in the best positieon to allocate resources and
to measure the effectiveness..of different techniques of
collection, processing, and analysis.
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Colby pointed out that the intelligence community must
develop a systematic way to evaluate the usefulness of its
products to its customers. He said that he would put his
major effort into identifying the key substantive problems
and evaluating how well the community handles them.

Colby added some general remarks about the entire in-
telligence process. Collection of information includes
listening to Radio Moscow, planting bugs, etc. Processing
the information is also very complicated, sometimes involving
highly technical work. "You really wouldn't believe what some
of those engineers can get out of small little squiggles that
come out of the airwaves." The last part of the process is
"the production or presentation problem... It doesn't do any
good for the intelligence community to know the answers and
even to write a very learned tome giving the answers, if the
tome is in a fashion that cannot be absorbed and actually

used by the fellows making the decisions.”

II. Geneval Discussion

a. The Reputation and Image of Inteiligence

-

"Chairman Murphy asked what was being done, or should
be done, to give the word "intelligence" a better reputa-
tion. Mr. Colby replied that a full scale public relations
‘campaign was not the answer. Rather the CIA should concen-
trate on doing its work well and, whenever possible, on
educating people about the real nature of the intelligence
process. - :

Mr. Casey pointed out that the public should be told
about the importance of the research and analysis function
and about the number of Ph.D's and other specialists who
work on intelligence. Colby replied that the CIA en-

courages its personnel to belong to professional societies
and to attend conferences, and that it is moving in the
direction of producing more unclassified publications.
He added that the CIA should do more work in an unclassified
form.- -

b. Congressional Oversight and Substantive Briefings

Senator Mansfield asked Colby whether he favored p
- creation of a Joint Congressional Committee on Intelligend
to throw a protective shield around the CIA and to keep
Congress informed about c¢risis situations. Colby replied
that the CIA "has always taken the position that we will
handle our relations with Congress in any way that Congress
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wants us to." He later remarked that the Congressional
ovarsight committees have been very responsible and "have
been given the most sensitive kinds of information... We
have never had a leak from them.”

Colby explained that the CIA handles . its relationship
with Congress .on three levels: unclassified briefings;
substantive briefings, with classified material, for
a number of committees and for individual members; and
a discussion of operational matters with the Armed
Services and Appropriations Committees of the House and
Senate. In the last few years of Senator Russell's rule
over the Armed Services Committee,: Senator Mansfield and
two other members of the Foreign Relations Committee were
also. invited to participate in the oversight hearings.

Dr. Abshire pointed out that there should be a better
system for giving substantive information to interested
members. Colby said that the CIA does brief individual
Congressmen and Senators upon request and that he had
committed himself in his confirmation hearing to be
even more responsive in this area. He said, "I have
some people looking now at a' way to do this on a regular,
periodic basis... It will...push some of this material
towards them that they really might not know they want
to know." Dr. Abshire suggested that, every six weeks,
intelligence briefers might give interested members of
Congress a general rundown of world events and stress
emerging problems. Colby said he would be delighted
with this approach.

Dr. Abshire then asked Colby for his views on

Senator Cooper's bill about National Intelligence Estimates
being made available to Congress. Colby replied that
briefings of Congress are often based on NIE's, but that
he was concerned about the physical security of the NIE's
themselves and leery about sending NIE's to Congressional
staff assistants, who might be prone to leak intelligence
information. Colby was hesitant about absolute rules
in this regard and suggested that briefings be handled
orally whenever appropriate. He added, however, that the

. CIA could adjust to any changes in Congressional procedures
on this matter.

c. The Relationship of Intelligence to Foreign Poliqy

Mr. Colbv suggested that the CIA should maintain a
certain distance from the foreign polity process =— providing
assessments of foreign situations but not casting a vote
for a particular policy. Dr. Kissinger regularly requires
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an intelligence briefing before meetings of the Washington'
Special Action Group. After that, Colby says no more.

Colby added that the President reads intelligence
daily briefs and other material. Furthermore, Colby can
see the President any time he wants' (as of November, he
had seen him on intelligence matters three or four times).

Dean Wilcox asked whether Colby received ample
reports on the discussions of the President and Dr.
Kissinger with high level foreign officials. Colby said
he personally is privy to the general line and must levy
requirements on the 1ntelllgencecnmmunlty without giving
any details.

d. Organization of the Intelligence Community

When asked about the extent of his own authority,
Mr. Colby described his role in the community. As DCI,
‘he chairs the U.S. Intelligence Board, the Intelllgence.
Resources Advisory Committee, and various other committees
that pass on certain sensitive collection programs. Colby
also has the last word on National. Intelllgence Estlma\.es(?hQ
'a is, in short, the President's principal intelligence
dvisor...the -only one who regularly attends meetings of
the various NSC subcommittees, the WASAG, the 40 Committee,
and the Cabinet. Colby is also Vice-Chairman of the NSC
Intelligence Committee, which is designed to solicit the
views of intelligence consumers.

_ Colby said that relations between the intelligence
agencies used to be competitive, but now are maturing.
There ‘are, however, "many areas in which we can work
together much better, e.g. in coordinating the activities
of mllltary attaches. Colby explained that different
agencies have to be involved in the process of collectlng
information. Foreign Service Officers and attachés have
unique contacts abroad and can collect a lot of informa-
tion overtly. The CIA's job is .to collect information
clandestinely that cannot be collected any other way.

Colby admitted that there was some overlap in functions,
but that this was often deliberate. Thus the CIA's
office of Strategic Research takes on independent look
at basic military questions. Turthermore, each agency or
Department head insists on having his own intelligence €™,
support. Said Colby, "when I go to the President with
an assessment of some new Soviet missile...I have to be
assured that I am right..Jand not just parrot what a
particular agency says." There is also adistinction
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betvween national intelligence (in support of foreign policy)
and departmental intelligence (in support of individual
departments and agencies). DIA, for example, contributes
to national intelligence but also serves the Joint Chiefs
and the Secretary of Defense. ' '

Colby pointed out that the total number of people in
the intelligence business is going down sharply and will
continue to do so. It has to because of sharp annual
increases in personnel costs.

Colby said it was useful to have analysts, collectors,
and operators all under one roof., He likes experts in
one field talking to experts in another, and not hiding
in their ivory towers. The National Intelligence Officers
(NIO's - successors to the Board of National Estimates) |,
cut across functional lines within the bureaucracy and
thus get the best brains working on any given problem.
The NIOs are real specialists in their fields (and not
generalists like the former Board of National Estimates).

When asked what organizational changes he would

recommend, Colby said that he would like the authority to

- ‘”deﬁer;someone'from getting sensitive information sut. then

L . spilling it (e.g., the Marcetti/Marks Case). When asked

‘ about the National Security Act of 1947, Colby recommended’

that the word "foreign" be put before the word "intelligence,'
8o the public would be reassured about the limits of CIA

authority. ' ‘ ) 25X1

25X1
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g. Covert Action

Mr. Colby said that covert action overseas was a
valuable tool that had been at times overused. In the
1950's, for example, there was a "missionary feeling”
about these operations and a sense that-"we had to go
out and fight every fight around the world. Obviously
we have a different policy now, a much more reserved
policy."-

On the subject of controls over covert action,
Colby said’ that "we don't do this without getting very.
specific instructions from the NSC," via the 40 Committee
(an interagency group chaired by Dr. Kissinger). If the
CIA is asked to carry out some covert action or believes
one should be carried out, it will write a paper describings
the problem 2nd what needs to be done. This paper is '
then ¢irculated to the members of the 40 Committee, who
either get together to discuss it or sign off on the
program by telephone. . It then goes to the President for
approval. '

When asked whether Congress is also informed, Colby
sald that budgetary details are discussed with the appropria-
tions committees and general plans are discussed with the
Armed Services Committees. All significant operations
are described. a A

h. Paramilitary Operations: The Laos Example

Mr. Colby described the CIA's role in Laos as an

-effort to carry out policy in non-attributable,

non~official, non-military terms. "Obviously it got to
be a very noisy war," but "so long as you don't confront
the other side with the necessity of reacting because of

- your open approach to a problem...that is accepted.”

When asked about the negative reaction of many Americans

to CIA involvement in Laos, Colby replied, "I think it

is a good thing, because the pressure is such that it
requires you to operate secretly only where there is a g;
very good reason. And, if there isn't a good reason,

you just don't do that in-eur society, and that is fine."
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i. Indo China in General

Senator Mansfield said that, in his opinion, the
pest intelligence reports on Vietnam were furnished by
the CIA, and it was too bad that these reports were not
given proper attention by the administration.

Senator Mansfield asked whether the CIA played a
part in the overthrow of Prince Sihanouk. Colby said
that "Sihanouk is under an understandable misapprehen-—
‘sion that we tried to overthrow him in 1959%... A
General in the Cambodian Army did try to overthrow him...
we had one officer who was in contact with an assoclate
of that General for intelligence purposes; because we

weré curious as to what was going on... As to his
overthrow in 1970, we did not have anything to do with

When asked about the drug traffic in the Golden
Triangle, Colby said that the CIA has tried to keep
itself from being involved in the drug- traffic in that
area and has vigorously worked against it. 'The Meo in
Laos did produce opium. We supported the Meo against
the North Vietnamese. We, however, spent a good deal
of our effort to get them out of the opium businzss.
The CIA also has caught a few drug traffickers and
closed down some refineries. :
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COVERT ACTION

Statement of Mitchell Rogovin before the House Select Committee on
Intelligence (9 December 1975) on Constitutional, Statutory, and

Legal Basis for Covert Action

Legal Memorandum on Constitutional Powers of the President with
Respect to Covert Action

Fact Sheet Prepared Concerning Amendments to the Foreign Assistance
Act which would have Prohibited Covert Action Programs Involving

the political, Electoral Process and Assassination

Article on Covert Action by Art Jacobs in Freedom At Issue

Article by Melvin Laird on CIA in Readers Digest

Article by Dr, Ernest W. Lefever, entitled "The CIA and American
Foreign Policy" from the Lugano Review

Selection of Historical Examples of Covert Intelligence Operations
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As defined by the Senate Select Committee, covert action is
"any clandestine operation or activity designed to influence foreign
governments, organizations, persons or events in support of United

States foreign policy."

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2



Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2



Approyéd For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2

Statement oﬁ
Mitchell Rogovin

before
The House Select Committee on

Intelligence

December 9, 1975
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October 24, 1975

Re: The Constitutional, Statutory and Legal

Basis for Caovert Action

By means of exp1icit; formal inétructions to the Director-of
Central Intelligence, the President and the National Security Counéi]
have directed that the Central Intelligence Aéency assume responsibility
for planning and conducting "covert action" in support of this country‘§
foreign policy objectives. ;/ The Tegal authority for the delegation of
this responsibility to the CIA derives from three fundamental soufces,
each of which, in itself, constitutes é sufficient legal basis for the
delegation. The three fundamental sources are: (1) the inherent con-
stitutional power of the President with respect to the conduct of
foreign affairs; (2) the Natioﬁa]ISecurity Act of 1947; and, (3) the
ratification, by Congress, of the CIA's authority to plan and conduct
covert action. _

The major portion of this memorandum 1is devoted to an
aha]ysis of these fundamental legal sources. Before proceedfng with
this analysis, however, it is usefuT to set forth a description of the

kinds of activities which are comprehended by the term "covert action.”
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I. COVERT ACTION DEFINED

In general terms covert action means any clandestine activity
designed to inf]uencé foreign governments, events, organizations or
persons in support of United States foreigh policy, conducted in such
‘manner that the involvement of the United States Qoverﬁment'is not
apparent. | | |

fhere‘are.four general categories.of covert action:

(1) Covert Political Action or operations designed to exercise

influence on political situations in foreign countries;;thfs could
involve funéing-é political party or otheé group, 0; the uSe oF anl
agent in a high government pos1t1on to influence his governwent‘
domast1c or forelgn polwcy 1n a manner benef1c1a1 to the United
Sbates, | | |

(2) Covert Propadanda or the covert use Qf foreign media-assets

including newspapers, magazines, radio, television, etc., to disseminate
information supporting United States foreign policy or attack the

policies and actions of foreign adversaries;

'(3) Intelligence deception operatiqns.inVOTVing the calcuiated
feeding of information to a foreign government or inte]]igence
service for the purpose of influencing them to act ér react in a
manner favorable to our purpose; and

(4) Covert paramilitary action, the provision of covert

military assistance and advice to foreign conventional and

unconventional miljtary fTorces or organizations.
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11. FUNDAMENTAL SOURCES OF LEGAL AUTHORITY FOR CIA TO ENGAGE IN
COYERT ACTION

As indicated above, the Tegal authority for the delegation of
covert action responsibility to the CIA by the Presidant an& the
National Security Council dérives from threze fundamental sources:  --
(1) fhe inhérent constitutional power of the President with respect te
the cenduct of foreign éffairs; (2) the National Security Act of ?947;
and, (3} the ratification, by Congreés, of the CIA's authority ta
plan and conduct covert action. Each of these fundemental soﬁrces is

'discussed separately balow. -

, A. INHERENT COMSTITUTIONAL POWER OF THE PRESIDEMNT WITH RESPECT
- TO FOREIGN AFFAIRS _ -

)

The Supreme Court, tﬁe Congreés, and the frémers of thef
Constitution itself, have all recognized that the_President.possesseé
broad powers-wfth respact to the conduct of foreign affairs. No less
a constitutional authority than'Jéhn Marshall, in an address to the
House gf Representatives, decla;ed: .

“The President is sole organ of the nation in its external
relations, and its sole representative with foreign nations."*/

The United States Senate, at an early date in its history, -
| acknowledged the supremacy of the President.with respect to'foreign
affairs, and recognized that he has broad ﬁowers in that aréa. “In
18Té, the Senate Foreign Relations Committee issuad a report wnich |

conc}uded:

*/ 10 Annals of Congress 613 (18GC), reprinted in 5 Wneat.
fppendix note 1, at 26 (U.S. 1820).
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"The President is the constitutional represantat1v=

of the United States with regard to foreign nations. He
manages our concerns with foreign nations and must
necessarily be most compatent to determine when, how

and uoon what subjects n600u1at1on may be urgad witn

the greatest praspact of succass." */

Lt

Each of these sta emenus was cited approvingly- by the Supreme

Court in United Statas v. CurtiSS«Nright Exoort Corp., 299 U.S. 311

(1938). In that case, the Court upheld the powar of the President to
proclaim it unlawful for United States c1t1zens to supply arms to any
f the bellrgerents in the Chaco War in South America. Although the

Court could nave restad its opinion salely on the grounds that the

proclamation was issuad pursuant to & Joint Resolution of Congress,

it cited the statements of Marshall and the Senate Foreign Relations

Commi ttee excerpted above and spoke at length o. the 1nﬁnrent

constitutional powers of. the President with respect to Toreign arra1rs_

Specifically, the court spoke of:

"[TIhe very delicate, plenary and exclusive power of the
President as tha sole organ of the Federal governmant

in the field of intarnational relations--a power which

does not raquire as a basis for its exercise an act

of Congress..." 299 U.S. at 320.

The Court has frequently reaffirmed the constitutianal

doctrine set forth in Curtiss-Wright that the President is suprems

in the area of foreign affairs and that his powers in that area are

"olenary." For examplz, in United States v. Pink, 315 U.S. 203 (1922},

a case in which the Court upheld the power of the President to recegnize

*/ 8 U.S. Sen. Reports, Comm. on Foreign Rolations, p. 24.
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foreign gavernments and to conclude executive agreements with them

which have the force of domestic law, the Court repeated that

—

Wina Drasidant...is the 'sole organ of the Federal covernment in tha
fiald of international relations.'" 315 U.S. at 230. Then the
Court added: |

"Effactiveness in handling the delicate problems of
foreign relations requires no less. Unless such

a power exists, the power of recognition mignt be
thwarted or seriously diluted. MNo such obstacle
can be placad in the way of rehabilitation of
relations betwasn this country and another nation,
unlass the historic conception of the powers

and responsibilities of the President in the ,
conduct of forzign affairs...is to be drastically
revised.” Id. ‘

Pursuant to this "historic conception of the powers and raspon-
sibilities of +ne Prasident in the conduct of foreign_affairs," tha Court

has made it clear that the President may: proclaim it unlawtul for United

States citizens to supply arms to foreign belligerents, Curtiss-Yriant, sucra
recognize foreign governments and conclude binding executive agreements'

with them, Pink, supra; use military vorce ta protect United States citizens

and property abroad, In Re Neagle, 135 U.S. 1, 64 (189@);

and repal an armed attack by meeting "force with farce," Prize Cases,.

-

2 Black 535, 668 (1852).
The Court has never considerad the precisa question of wnether the

Presidant may direct an agency of government to perform cavert actien

in foreign countries. However, in view of the Court's recognition of

tha broid powers of the Prasident with raspact 1o tha conduct of Toraign

bl ]

airs, and in ivew of the overuwnelm™ng historical precadanis, it is

clear that the Presidant doas have this power.
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Tha historical precedants are every bit as compalling as the

g language used by the Suprame Court. Chief among these precedents

Y]

Tongstanding practice whereby Presidents, acting on their own

ority, have dispatchad troops to foreign countries and authorized

the usa of military forca short of war. This practice was eriginatad

by Tnomas Jeffarson whan he, on his own authority, sent the Navy

to compat the Barbary pirates in an effort to protect American
shipping. By 1970 it was estimated that Prasidants, on their own

o
(3

authority, had assertad the right to send traops abroad in “"more

han 125" instancas diffaring widely in purpose and magnitude. */
P

Although the Constitution vests Congress with the power to "declare®

war (Article 1, Section 8, Clause i]), Presidants have, througnout

history, insisted on and exercised their right to use force short

of war. Prasident Taft, who later served as Chief Justice of the

Supreme Court, wrota:

“The President is the Commander-in-Chief
f the army and navy, and the militia when

~called into the sarvice of the United - ,;

States. Under this, he can order the

arimy and navy anywnera he wills, if the
appropriations furnish the means of
transportation. ™/ . T -
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Recent examples of presidential use o7 force short of war include:
Presidant Truman's peacetime stationing of troops in Europe; Presidant -
Eisenncwar's sending of Marines to Lebanon in 1953 to prevent foreign

intervention in the affairs of that country; President Xennady's -

~impesition of a naval "quarantine” on Cuba during the 1962 missile crisis,

and his sending of planes to the Congo to evacuate civilians in 19603
Prasident Johnson's sanding of troops to the Dominican Republic in
1855 to pravent formaticn of a hostile government;*/ and, President
Ford’s use of force against Cambodia in 1975 to obtain the
releasa of American seamen held by,Khmer‘Rduge troops. . - S -

Congress has formally acknowledged that the President has irherent
constitutional authority to use military force short of war. This
acknowledgment is implicit inthe YWar Powers Resolution, which became
effective on November 7, 1973.*F 1In Section 3 of that Resclution,
it is provided that:

"The President in every possible instance shall consult

with Congress before introducing United States Armed Forces

into hostilities or into situations where imminent involvement

in hostilities is clearly indicated by the circumstances,

and atter every such introduction shall consult regularly

with the Congrass until Unijted States Armed Forcas are no

longer engagad in hostilities or-have been removed from

such situations.”

Moreover, the Resolution specifically states, in Section 8{d}{1),
that it is not intended in any way to "alter the constitutional

authority" of the President:

*/Background Information, sunra.

ok ey
TEPudblic Law 93-148, 87 Stat. 555.. .
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"Nothing in this joint resolution--
"{1) is intended to alter the constitutional authority

the Congress or of the President, or the pravisiocns
" existing treaties...”

) “he—
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IT the President has thes power to dispatch troops toitcreaign
countries and to use military %orce short of war--aﬁd the fcragoing
discussion clearly dsmonstratss that he does--then it would logically
follow that he hes the power to send civilian perscanal to foraign
countries to engage in cavert actioﬁ, since such action is rersly, if

ever, as drastic as the use of military forca. In fact, the historical

!
=
{3}
(R
4]
[a5
[
3
cr
[ %]
-—ta
=
w

)

1
[
-S
(4
(@]
g"!-
[{H]
3
3
[
(73]
e
(a8
f
3
ot
n

0
Q
=
1]
-5

to cgnduct covert action
in foreign countries are every bit as clear aé those in éuppcrﬁ of his
Long before the CIA was estab]ished, Presidents, acting on their’
own authority, directed executive agants and executivé agencies to-
perform what has come to be known as covert action. Beginning with
George Wasnington, almost every President has appointed "spacial agenfs"
to engage in certain activities with, or against,.foreign countrieg;
altnough the aétivities conducted by these executive agents have
includead such overt a-signhents as negot{ating treati;s and ccnferrfﬁg
with wartime allies, thay have frequent?y'1nc1udad_covert acticn as
well. In the first century of the nationfsieiistance alena, mora than

danc.*/

-l

400 such agents we

v

e appointed by the Pres

*/S. Loc. do. 23
38

, part 8, at 337-62 {1901);
H.P. Doz. ilo. 93}.

s5,. part 2, at'5 (191
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Early examples of covert action performed by these agents ars
Jegion. The following three are typical: (}) in 1843 Presfdenf TyIér
sacratly dispatched an agant to Great BrTLain to msat privataly wi
individual government and oppositi§h 1eaders and to attempt to invluence
nublic opinion with respect to matters affecting the‘two countries;
withcut avef disclosing thét e vas a represanta tiva of ﬁhe United
States Governﬁent; (2) in 1845, when President Polk feared that Mexico
was on the verga of ceding'CaTifornia to Great B%itain, he sacretly
d%snatcho‘ an aqgent to California for the purpose of "defeatihg any
attempt which may be mada by foreign gavarnmenus to acguire a contro?
over that country;" (3) in 1859, when th Un ted States had territorial
de51gns on central and wostern CAnada, President Grant sent an agent to
that arsea to foment sentiment for separation from Canada and union
with the United States.®/ - -

These examples show that the practice of appointment of pecial
agénts b} the President for the purpose of conducting covert action
.i foreign countries is deeply-rooted in our nauionaT histaory. The .
practice is so deeply-rooted that historians have‘acknOWWedged the
existance of a bread presidential discretion with respect to
appointrment of such agents and assignment of functions to them.

According to Henry M. Hriston, for example:

{

C Xfwriston, P“ﬂfj Marritt, Executive Agents in Amaricin Foreign Relations,

1

Baltimorsa, d Jonn Hopkins Prass (1929), reprintad Glouster, Mass,
Pater Smitn (1007) .
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in his conduct of foreign reTatians, none is more
flaxible than the use of personal representatives. He
is free to employ officials of the gavernment or
private citizans. He may give them such rank and
title as seam appropriate to the tasks....he may send
nis agants to any place on earth that he thinks desirabie
and give tham instructions either by word of mouth,
or in writing, or through the Department ci Stats, or
in any other mannay that seams to him fitted to the

ccasion. .. '

"Their missions may ba secret, no one ever being
informed of them....The President may meet their
expenses and pay them such sums as he regardas as
reasonable. In this matter there is no chack upon
him except the availability of funds which has never
proved an insolubiz problem. In short, hz i3 as
nearly cemoistely untrammalad as in any phase of his
executive authoritv.” =/ (Emphasis addad.)

Individual agents, appointed by the President, were the exclusive
rmeans by which covart action was conducted prioF to Warld Har II.
During the war, the Président created the Qffice of Strategic Services,
and charged it with responsibility for sacrast subversive coaratiang
against the enemy, as'well.as general inte?1fgence activitiess the 0SS thus
became the first governmental agency to be assigned the task of planning
and conducting covert action. The 0SS exercised this task until it
was dishandad in September 1945. Then, in January 1846, President
Truman, by Exscutive Ordar, established the Central Intelligence Group.*¥/
Although the CIG was primarily a centralized intelligenca crganization, |

it was also assigned the function of conducting covert action.

*/38 Foreign Aftairs 219 (1960).
Tk f tg;gutin Orcar 9550, Januzvy 26, 1945, 11 Fed. Reg.
337, 1339 (February 5, 1946).
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ihat these histarical precsdents show is that, beginming long

pawer to diract executive agents and executive agancies to perform
covert action in foreign countries. Consequently, when the CIA was

esta2blished in 1947, énd when, shortly thereafter, it was delegated

the responsibility for covert action, there was no attempt by the

President to assert or exsrcise any new or there?ofora unrecognize
executive authority; he was merely delegating to thé CIA various
executive functions whiéh were previously assigned to ad ﬁcq
special agents and other executive agencies.

In sum, the decisions of the Supreme Court, the actions of Congress,

“and the constitutional precedents developad by historical example

clearly establish thatrthe President has broad, inherent powers with
respect to foreign affairs, and that these powers include the
authority to assignlan axacutive agency,.such as the CIA, the
responsibility for planning and conducting covert action in support

o7 this country's foreign policy objectives.
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B. NATIOMAL SECURITY ACT OF 1947

The National Security Act of 1847 prov1dod for the es+tablishment

t tha CIA. However, th idea for @ central intelligence organization
Was actual]y.conceived three years earlier. In 1934, Co]cne} (later
Major Genesral) William J. Dbnovan, head of the wartime Qffice of
Stratagic Services, prepared a plan for President Roosevelt which célTe&
for tha astablishment ¢f a centy ralized intelligence sezrvice. Donovan's
plan envisioned an agency similar to his own 0SS, wnich vwould precura
intelligance hy avert and covert means and which would be respensible |
for "secret activities" such as "c]andeStine subversiva opéraéfons."

The 0SS itselF, as indicatad ab ovv; was dishanded at thg closa.
of World War II in September 1945, Howaver, Dono&an’s.plén, as | '
developed and amended by the Joint Chiefs of Stafft, feached fruition.
on'January 22, 1946; oﬁ that date, President Truman, by Executive
Order, established the CentralllnteYIigenca Group (CIG).*/ Tﬁ?.CIA
thus became the first peacetime central organization in Amarican history
devoted to intelligence matters. Heading the CIG was a Dfrector of
Central Intelligence, whoée dutieas were_tof

-

“(a) Accomplish the correlation and evaluation of.
intelligence relating to the national sscurity, and.
the aporaurlaue disssmination within the Governmant
of the resuiting strategic and national intelligenca

policy . . .

"(b) Plan Tor the ccordinaticn of such of ;}e.activi~
ties of the intelligence agencies of fotnzr/ depari-
ments as ralate to the national security dqd recommand

*/ Exacutive Order 9680, supra.
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to the Mational Intelligence Authority [ccmnosed of the
Secretaries’ of State, VYar and Havy, and a personaT repre—
sentative of tha President] the establishment of such
overall policies and objectives as will assure the most

iTective accomplishment of the national 1nta111 anc
ﬂ]oSTCH.

"(c) Perform, for the benafit of said intslligence
agencies, such servicas of common concarn as the
Mational Intelligence Authority determines can be
more efficiently accomplished centrally.

"(d} Perform such other functions and duties ralated

to_inteliicence affacting the national security as tne
President and the Mational Intelligance Authority may

from time to time direct.”*  (Emphasis added.)

The National Security Act of 1947 éa?Ted for the CIA to_havé
the same powers and responsibilities as were accordad the-CIG under
the 1946 Presidential Directiva. Accordingly, when the House
Commi ttee on Expenditures in the Executive Departments held hearings on
the 1947 Act, 1t paid special attention to thelbroad authority
delegated to the CIG by subsection (d).j/ During these hearings,
tor example, Representativa Clarence Brown questioned Lt. Gen; Hbyt S.
Vandenberg, Director of Central Intelligence, about the authority

which subparagraph (d) conveyed:

*/ 1d. at 1337. .
**/Hearings bafore the Heousa Committee on txnandituras in the
txacutive Dapartments, June 27, 1947, Addendum Mo. 1 to

Volume 1 (hereaftar."Hearings")
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REP. SROWM:. “[T] his other section (i.e., subparagraph (d))
Approved Fé# Rel@add20055/02417 iCIA-RDP7ZEM02660R00G800100068-2h2+ vou

: decidad was either advantageous or beneficial, in your
mind?” : :

LT. GEN. VANDENSERG: "Yes, sir."

REP. BRCWN: "In other words, if you decided you wantad
to go 1nto direct activities of any natura, almost,
wny, that could be done?”

LT. GEN. VANDEN3ERG: “Within the foreign intelligence
Tield, if it was agreed upon by all of the threa
agencies concerned [i.e., State, Yar and Navy, tha
three agencies represented on the NIA]."*

A subsecusnt witness, Peter Vishar, the drafisman of the
Presidential Directive establishing the CIG, racommended to the committes
that it pass the Act without authority for ths CIA to perform any
"other functions related to intelligence affecting the naticnal
security." He called this provision a "locphele™ because it enabled the
Prasident to direct the CIG to perform almest any oparation.** Varicus
membars of the committee discussed the provision with the witnass***

It is significant, then that when the bill was reported out, and when

it was passed, it autharized the CIA to:

"parform such other functions and duties related to intelligenca
T

affecting the national security as the Mational Security Council
(which replaced the NIA) may from time to time direct." (Section
102(d){(3)).

In other words, the cowmitfee, with full knowledge of the 5road
implicaticns of subparagraph (d) of the 1946 Presidential Divective,
conterred the identjca? powers and responsibilities on.the CIA. This
Tegislative history indicates that the cosmittze, by including Sectien
(¢)(3) in the final bill, intended that the CIA have fhe authority,

subject to directions from the Naticna  Sacurity Council, to conduct

a bread range of dirsct operational assigaments.

*Hearings, ©
FE1dop.ge
*f1d. pp. 78-1083.
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C. CONGRSSSIONAL RATIFICATION OF CIA r«U\ AORITY TQ PLAN AN

CONBUCT COVERT ACTICH

Throughout the 28-year history of the CIA, the Agency has
reported its covaert action programs to the appropriate members of its
ovarsight subcommittees in both the House and Senats. Mareover, Congress,

through the mechanisms it has established for funding the Agency, has
continually appropriatad funds to the Agency for these activities. *

The Justice Departrent, in its 1862 memorandum, discussad

?

suorza, provided the Tollowing dascription of the history of CIA

reporting of its covart action programs to Congress, and Cangressicnal
appropriation of funds Tor such programs:

“Congress has centinued over the years since 1947 to
appropriate fTunds for the conduct of such covert
activities. We understand that the existence of such
covert activities has been reparted on a number of occasions
- to the leadership of both houses, and to members of the sub-
committees of the Armed Services and Appropriations Com-
mittess of both houses. It can be said that Congress as
a whole knows that monsy is appropriatad to CIA and knows
generally that a portion of it goes for clandastine
activities, although knowledga of specific activities
s restricted to the group specified above and occasional
other members of Congress briefed for specific purposes.
In effect, therefore, CIA has for many years had
general Tunds anproval from the Congress fo carry
on covert cold-war activities..."*/

*/Tnhe history of CIA reporting of covert action programs and Congressional
aporopriation datas bact to 1948. In April V48, wnen the Heouse Arped Sarvices
Committee was considaring the CIA Act (u1t1nathJ adopted in 1949), Directar
of Centra1 Inue]11oanca H11?anﬁoebtﬂr to1d the comm1tuee that Lh&'ACL vi
e%p?o\ives, UL71123 and supp1y unaef§?6und resistance movements in ovarr
counLrTﬂ:, nurchase printing presses Tor the use of agents, and da

researcn for psycnological warfare purposes. Passage of the Act clearly
rerlects Congress' determination that the Agency be able to conduct
activities, such as cavert action, sim’lar to those cenductad h/ the 0553
CTor exampla, the parmanent approoriations XQHQ uaga in thz CIA Act was
mocelled after the appropriaticns langrage for the 0SS because of its
flexibility and its provision for confidentiality of apnpropriations for
secret operations.

F*/D0J Memorandum, pp.12-13
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Tha law is clear that,under these circumstances,'CQngress has
effectively ratified the authority of the CIA to plan and conduct covert

‘actian undar the direction of the President and the Hational Security - '

Council. Tha leading case on this point is Brooks v. Dewar, 313 U.S.
354 (1941). In that case, a 1934 Act of Congress authorized the estab-
lishm T livast ing district certain federally-cwnad
lishmant of livaestock grazing districts on t fe y-gwna

Jand, and chargad the Secretary of the Interior with responsibility for

-

ministering and maintaining these districts; although the powers

(88

2
canterred on the Szcrefary were broad,_the Act did not explicitiy
authorize hiﬁ to requive persons wishing to utilize tha land ta purchasa
licensas. MNeverthaless, the Secretary promulgated regulations which
imposed a license requirement, and sought to bar raspondents who had
not purchased a licensa, from utilizing a particular grazfng district.

| In the Supreme Court; the Secretary argued that, evan though the
1934-A¢t did not exp1i¢it1y authorize him to require users of federal. .
grazing lands to pdrchase licensas, his exercise of this agthority waé'
lawful because Congress, by its own actions,. had ratified it. The
Secretary arugeé that, on several_occasions, hé fully informed the
appropriate Congrassional cdmmittees that he had imposed a license
reauiremznt and that, in light of this information, Congress
continually appropriated funds for.the operation of the grazing district
orogram; this, hz contendad, amounted to a ratificaticn of his

authority to institute the licanse requirement.

Approved For Release 2005/02/17 : CIA-RDF78M}62660R000800100008-2
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Tha Supreme Court agread tnat Congress, DY é§%k¥38?%§2m3 appro-

prfate funds with knowledga of the Secretary's actions, ratified those
actions. The.Gourt e§p?aihed:

“The information in tha possession of Cengrass was plentiful

and from various scurcss. [t-knew from tne annual reports of the
Secretary of the Interior that a system of temparary

Tiscensing was in farce. The same information was furnisnead
the Appropriations Committee at its hearings. Not only was.

it disclosed by the annual report of the Department that

no permits were issued in 1936, 1937 and 1938, and that

permits viere issuad in only one.district in 1539, but 1t was
also disclosad in the hearings that unitorm fees were being
charged and collactad for the issue qf temporary Ticenses.

And membars from tne floor informad the Congress that

the temporary licansing system was in force and that as rmuch as
$1,000,0300 had haen or would be collected in fees for such .
licensas. Tha repeated appropriations of the proceeds ' ;
of the feas thus covered and to be covered into the Treasury,
not only confirms the departmental construction of the

statute, but constitutes a ratification of the action .

of the Sacretary as the agent of Congress in the .
administration of the act." (Footnotes omitted.) ' )
313 B.S. at 360-361.

The Brooks case reguirss the conclusion that Congress
has ratified the CIA's authority to plan and conduct covert.
action. Ralying on Brooks, the Justice Department reachad

precisely that conclusion:

Approved For Release 2005/02/17 : CIA-RDP78M02660R000860100008-2
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"It is well-established that appropriations

ter administrative action of wnichn Congrass

has been inTormed amount to a ratification

of or acquiescence 1in such action. Brcoxs

v. Dewar, 313 U.S. 354, 361; Fleming v. tonawk Co.,
331U U.S. 111, 116; see also Ivannoz lrrig Dist. v.
McCracken, 357 U.S. 275, 293-294; Powar Reactor Co.
v. Electricians, 357 U.S. 325, 409. Since ths
circumstances aftfectively prevent the Congrass Trom
making an express and detailed appropriation for the
activities of the CIA, the ganaral knewledaz of the
Congress, and spacific knowledgs of rasponsible
commti ttee memters, outlined above, are sufficiant
to rander tHTS pr:nc1pln applicable."*/ (Footnote
omitted).

for the

cr

Recent legislativa developments provide further suppor
Justice Department's conclusion that Congress has ratified the CIA's
authority to plan and conduct covert action. In September and

October 1974, attempts were made in both the House and Senate

to limit the Agency's power to conduct covert acticn; thess attempts
wera soundly defeated. In the House, the attempt took the form of
a proposal by Representative Holtzman for a joint resolution

amending the Supplemental Defense Appropriations Act as follows:
"Atter Septamber 30, 1974, none of the funds
avoropriatad under this joint resolution may
be expendad by tha Central Intelligence Agency for
the purpose of undermining or destabilizing the
government of any foreign country."

*/ 00J Memorandum, p. 13.
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by a vote of 291-1083.
In the Senate, Senator Abourezk attempted to amend the Foreign
Assistance Act of 1951 so that it would state:

"(a) No funds made available undar this or any other
law may b2 used by any agency of the Unitad States
Govarnment to carry out any activity within any
foreign country which violatss, or is intanded to
encouraga the violation of, the laws of the ‘
United States or of such country.

“(b) The provisions of this section shall not be

construad to prohibit the use of such funds to carry

out any activity necessary to the security of the

Unitad States which is intendad solely to gather

intelligenca information...."

This amendment was defeated by tha Serate on October 2, 1974, by
a vote of 68-17.

Howaver, the following amendment to the Foreign Assistance

Act of 1951 was enacted
. 2L
"Sec. 663, Limitation on Int21ligence Activities.
"{a) No funds appropriated under the authority
of this or any other Act may be expendad by or
on behalf of the Central Intelligence Agency Tor
operations in fToresign countries, other than
activities intenced solely Tor obtaining
necessary intelligance, unless and until tha -
Presidant finds that each such operation is
important to the national security of the
United States and reports, in a timely
Tashion, a description and scope of such
operation to the anpropriate ccmmittees of
the Congrass, including the Committee on Foreign
Relations of the United States Senate and the
Cemmittae on Forsign Affairs of the Unitad States
House of Rapressntatives.

Approved For Release 2005/02/17:,CIA:RDP78M02660R000800100008-2
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This provisian prevents tha CIA from engaging in any covert

action unless and until the Presiéant makes a finding that such
action is importanc tb thé“Aationa] security.. It a]éo requires the
Prasident to report on the.description and scope of the action "in a timelyr
fashion" to the appropriate Congressional committees. The provision
clearly implies that the CIA is authorized to plan and conduct covert
action.  The Associatign of the Bar of the City of New Yorg
has concluded, in fact, that the provision serves as a "clear
Congressional authorization for the CIA to conduct covert

activities."*/

In sum, the histcry of Congra ssxona1 action sinca 1947 - -l TS

makes it clezr that Congrass has both ackn 419dgad ﬁnd ratzr1ed AR

t s maa ow. - e - - e
- . !

the authority of theCIAto olnn and corducb covert achon. el

I1I. CQNCLUSICNS' o : :_ _ ‘: h:;. o :; TP

1

.

There is ample legal authority .or the Central Tnt“TTTgﬂnCﬁ"
nduct covert action in .orﬂ1gn ccuntr1e5.~

.‘_.

First, it is within the inherent constwtut1onaT authorxg; of Lh

1.-__ - -

Prasi&ant with respect ta Toraign afrairs to-delegat? ta an exacu,xva-~‘:_-’

FamhEeT =

agency, such as the CIA, ‘the responsibility Tor planning 2nd csnch“"nv f

such activities; in vact; bj maans of varlous Matienal S cuthy'Can cil

-_‘ '-..-..- -

- 3 3 &, T -y H e n s j- "Ly . -’-;-‘
Divectivas, and flatio ﬂa1 Sacurity Decision Mem “anUW LG {753 «”%ifh?"

. - . .h,,.';. y ) .y -'._:) ~ Eepm e 7_
Prasident himsalf), he hes TawTUTTy delegated this responsxnrl;c; v the .

CIA N
% ihe Cantral Tm“al][Cﬂ”\“ nespcyv: Oversignt end Accountahility, by the
'Cdl;%ttEﬁ on  Civil Rignzs and tha LGnﬂ1LE?E on In-ernational Huma

Py - , Logi Y - . = | ) N ~~
Pelaticns of th2 ng;oc1ahxon oFf tna Bar of thz City of New York (1973),
p. 15. i . -

e = -">—.‘-'—~si-
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Sacond, the Hational Sscurity Act of 1947 authorizas.the CIA,

at the direction of the National Security Council, to engagz in covert

actiaon in Toreign caountries. The legislative history of this stat

-
197]

v n tha House of Rearesantativas, givas suppart to thi

rly

mzemT
SR

(]

e

canclusion. Third, the 28-yzar history of Congressional action

With respect to the CIA clearly establishes that Congress has

)]
i

b ot
H

:ified the authority of the Agency to plan and canduct cavert

.

cwion

"
[

-

© SPECTAL COUNSEY™TS THE DCT

ber )
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‘"In the presexvation of the safely and iategrity of the United
States and thg protection of its responsibilities aud obligatious
as a sovereiguly" the constitutional powers of the President are
broad, 30 O.A.G. 291, 292. "The very delic ‘, plevaxry aand
exclusive power of the President as the sole organwoi the federal
government in the {ield of intornational relations . . . does

not require as a basis fox ils exercise an act of Congreés",
although, like all governmental powers, it must be exexcised

in subordinaﬁion‘ to any applicable provisioas of the Coustitution.

United States v, Curtiss-Wright Corn,., supra, at p. 320, His

duty to take care that the laws be faithfully executad extends

not mexely to express acts of Congress, but to tho enforcement

)

cof "he rights, dutics, and obligation

5 growing out of the .

donal relations, and all of

i

Constitution itseli, our iaternal
2
the protoction imaplied by the nature of the goverament under

the Constitution.” In Re Neavle, 135 U.S. 1, 64. (1890).

- T P . - o N o T I N = B I
cnumerouns and varied, Their scope ynay be illustvated by tha
SN oF 3 V). S3 Ty - s Ve e - 0 -
following: The President mnay talee such aclion aw may, in

S , 3 . . d N - s P S P S e ol PN 3
his judgmoent, be appropriste, iacluding tho uswe o lovce, to

. R SRS FO N S U SRR ) P N Ny 1. x
cooprotect Avnerican cilivons and puoporiy sbhroad,  Durond ve 3¢

. ) . - . G
Qvtr.;. k): ;\‘r *y‘b (\ \\\\j) "‘ L\\P \.H.L‘:e Wl

s g T s 1 e [ONRE
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135 U.S. at 64; Hamilton v, M'Claughry, 136 Fed., 445, 449-50

(D. Kansas, 1905); il Hackworth, Digest of International LaW
327-334;‘VI_I_§1; , %64-5, Notwithstanding the exclusive powerb
of Congfess to declare war, the President may repel armed
. attack and "meet force with force. " Prize Cases, 2 Black 35,
668 (1862). He may impose restrictions on the operation of
do:.mestic radio stations which he deems necessaxy to prevent
C j" .'unneutz:al acls waich may endanger ouxr relations with foreign

c¢ountries, 30 O, A,G. 291,

AR - Congress' grants of powers to executive agencies in
+ o areas xelating to the conduct of fovelign welations aud preser=

vation of the national security from extexnal threais axe

- generally couched in torms which neithesr limi

Ahe Prasidont nor restrict his discretion in the choice of the
agoncy througn which he will exercise these powers. Waus, in

sment of State in 1799, Congress divected

p
Lo
s
»

- establishing a Dep

PaUCn v ¢ o

s rn o v 1 e - - Ty ad - s
. that the Secwctary should perform duties relating fo

Somatters respocting forveion aflairs as the Prosident of the

. foa e P T S RN o~ aa e PR TUE PSR B
PR iju{x-ﬁ.)d bLs}&OL‘l shall LR ER T RLows Lo tho l)C‘uJ.,L(,L‘;‘le“,”‘, nd BAaouLe

¥ pon e 1 E R 2 P T SN AT 25 PO | RS SN T Cim mdn mm e amm iy b
Hoeuaucat fha vusinuss of the GeaeliNLCL AN LUCH INaGNC Y

— “: . VAR PO I T o A ~ig, 0 - [
’ SN k'\,,\k"" fharhed DANOUE, f(~ AV (»1\/; .i.{,, 5, o n":)

Approved For Release 2005/02/17 CIA RDP78M02660R000800100008 20



Approved For Reldase 2005/02/17 : CIA-RDP78M02660R000800100008-2

- [ S
O SRGVAUl A

’

Approved For Release 2005/02/17 :

P3N

SO S aGTN

GV

x.-...O“ Oo: G Can O aiNkE

CIA-RDP78M02660R000800100008-2

PR T B N
oo vt atas,

‘ - N PRV W I S O S A ~ bl on Y N
More recentiy, in establisning the Nalticaal Sec vy Council,
S ¢ L2 o 2. LIPS N - S T 20
Congress gave it the function of advising the President Ywiln
: respec» to the integration of domestic, foxreign, and military
. oiic A@E relating to the national security." 50 U,S5.C. 402 (a).
/
From the beginning of oux history as a nation, it has
. been recognized and accepted that the conduct of foreign affains
o on occasion requires the use of covert activities, which migat
be of a quasi~military nature. See, e.g., the acts of July i,
- ~ ", - . ’
1790, 1 Stat. 128, and Max 1, 1810, sec. 3, 2 Stat. 009. In
- a messagZo to the House of Representatives declindang ta furaish
an uc»ouat of payiaents made for countingent expeunses of foveiyn
T ands Ay A N Ao .e - e - A an -~ 4 .
. dntercourse, President Polk reviewed that praciico aund stated:
‘
T Wl o P T £ [ - U wabela
. FRss] C:\LJL, ACGCE 0L OVG*[ NaviQU 0N calvn na.s
N o A A g N Y AR A A 2 v PRV 3 en
. demonstiratcd that emergencics may arise in walch
. - N ] N - .
it becormaes absowulely necessaxy Zo¥ the pudlic
- safety o tho public good to make oxpendituves
& < -
~ . ] Cod n
the very object ol wiaica would bo deloated by
publicity, ' 1/
1/ President Polk continued:
USome foverninents Aave very layge amotals at their
~digsposal, aud have made vastly grecler expeandaitures
tnan hoe .,“M}l uuu which nove from {hme to tine

In

IGACO
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noo»noto 1/ continued:

public. In time of war or impeunding dangex the
situation of the country may xnake it necessary
to employ individuals fox the purpose of obtain=
ing information or rendering other impoxtiaas
services who could nevexr be prevaiied upon to
act if they eatextained the least apprehension
{heir agency would in an j

,

o that theixr names o7
v countingency be divulged. So it may oftea

. . become necessaly o incur an expeaditure

for an object highly useclul to the couuntiry;

: for example, the conclusion of a treaty with

. _« a barxbarian power whose customs require on

- such occasious the use oi pre.,e.m,s.' But this
object might be altogein r defcated by the
intrigues of other powers if our purpose

were to be made known by the exhbibition of

. the original papers and vouchers to the
accountiag officers of the 'I“ easury. It
would be casy to specify othexr cases other
cascs (sic) which may occur in the history of a

o S e great nation, in ifs Lutowcourse with othex

... nations, whexein it might become absolutely

e necessary to incur expenditures f{ox objects
.+ which could never be accomplished if 3L waosa

.77 puspected in advance that the items of ex-

: .. penditure and the agencics employed would be .

' oo o made pub’ic L *‘&icha“dson, Messages and

Papers of Frosident 431, 435 (April 20,

v 1846)

: o Compaxe also Stuart, Arncrican Diplomatic and Counsuins
Practice (1952) p. 196, (conumcentiag on prevailing diplomatie

pracitice of ll couniries), Yactual cases o inte ricrenco in
the intex lld] (’LJ.AUJ.L i CJA. states e} \‘fﬂlﬁn. G.&O ()‘A‘:\VO}"O A

acorefitod axe Vory numorons.

i
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Ki early exaraple of sucia & secy et operation is affordea
by the Lewis and Clark expedition 0£ 1803, That expedition was
authorized priox fo the Louisiana Purchase by a statute providiag
"That the sum of two ‘c'nousa.nd five hundred
dollars be, and the saw i
for the purposec of extending the ext L
commerce of the Uni od tates (2 Stat., 200)."
Congreas used this cryptic lahguage at the request of Presidewn
o Jofferson because, in the words of a present-day judge, tne
fexpedition, military in charactor, would enter into lands owanuvd
by a foreign nation with which the United States wa

1

and . . » the utmost secrecy had to be observed, " First Tiust

. Co. of St Paul v, Mirnescta Historical Soc., 146 ¥, Supp. 052,

‘ Lot 656 (D, C, Minn. (1956)), afild sub, nown, United Sizbes V. Lirst

Trust Co, of St. Paul, 25L&, 24 686 (C. A, 8).

~7- 2/In his message to the Congress, President
AR stcu\,d. e ok % The appropyriation of 2,500
_ purpoge of extending the external commexrce ©
et United States, ! while understood and considered by
N . the Executive as giving {he logislative anctica, would
cover i;'ne wnderinking from notice and prevent the
obmut fome which interested individuals raight othews

, - o N T \ e il 1T [t mat

'\ﬂ' (SRS} V 1"1’ "J;.(, )u.l 2 oaxe alS \/(L\/. (s LG K GE
1T e d e D e ei i AR T

. Mossi zlc and Ponars 0L tno Prosidents, 33% il 3¢

D
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Under modern conditions, the President can
properly regard t'nv;z conduct of covert activilies as necessary
to the effective and successful conduct of foreign relations and
the protection of the national security. - When the United

States is attacked from without or within, the President may

meet force with force, ' Prize Cases, supra, In attempiing

to s»rennnen tm, free nations of the world and contain our
adversaries, and thereby to advance the national security of
the United States, the President should be deer?fxed to have
authority to meet covert activities with covert
‘activities if he deeras such action nece ssary and consistent
with our national objectives. As Charles Evans ughes said
in anotfner context, ”S\,Lf»-preao‘rva’; s the first law of

national life and the constitution itseld provxdus the necessary
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_powers in 016 » to defend and presexrve the Uni
Powers Under the Constitution, 42 A, }J.A. Rep. 232 (W9.7). Just
as ""the power to wage war is the power to wage wal succes ssiviiy,
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The exclusive power of Congress to declave war has oeen held

not to prevent use by the Presicdent of force shoxt ol wax to

"protect American citizens and property abroad, A fortiori, i
do‘es n-ot prevent his use of force short of wax for other
_purposes.which he deems necessary to our national survivai,
‘In oither case the magnitude and possible grave inte national
conseguences ofa p'ar‘;icular action may be such as to render

1 .

it desirable fox the Prosident to consult with, ox coblain

the approval ox ratification of, the Congress if circumstances
permit such action. But the necessity for obtaining such

(g

! o Whothor fhe action i6 OVait O
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March 1976

Amendments to the Foreign Assistance Act to
Prohibit Covert Action Programs Involving
the Political, Electoral Process and Assassination

I. BACKGROUND

a. Presidential Statement. On 16 September 1974, the
President stated that "our Government, like other governments,
does take certain actions in the intelligence field to help implement -
foreign policy and protect national security. I am informed reliably
that Communist nations spend vastly mor.e money than we do for
the same purposes." The President went on to describe efforts
made by foreign.governments to destroy democratically based opposition
political parties and concluded that there are times when it certainly
is in our best interest to preserve such opposition political parties.

b. Congressional Action

1. House. On 27 September 1974, the House, by
a vote of 291 to 108, rejected an amendment which
would have banned the use of any money appropriated
for use by CIA to "destabilize or undermine any
government,"

2. Senate. On 2 October 1974, the Senate rejected
by a vote of 68 to 17, an amendment which would have
prohibited funds for use by any U.S. agency to carry
out any activities which would violate or encourage
violation of laws of the country involved, except for
intelligence collection.

_ 3. Statute . Public Law 93-559, approved
30 December 1974 (ForeignAssistance Act of 1974) - -
established a statutory limitation on intelligence
activities (Section 32). Regarding operations in
foreign countries, by or on behalf of the CIA, other
than activities solely for obtaining necessary intelligence,
the provision requires a report, in atimely fashion,
of the description and scope of such operations to six
committees ol the Congress, including the House
International Relations Committee. This provision
gives the members of these committees (43 members
of the Senate and Hous_g_) a vehicle for prcsenting their
views to the President concerning such operations.

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2



Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2

c. Gongres sional Investigations

Both Houses of Congress have thoroughly reviewed the activities
of the Central Intelligence Agency, including covert actions. There are
24 members from both Houses serving on these committees. Although
their final recommendations are either in the process of formulation or being
studied by appropriate committees in- the Congress there is no recommendation
to abolish or restrict our nation's covert action capabilities, except for the
subject of assassination which is clearly opposed both within the Executive
Branch and the Congress. '

d. Murphy Commission, which was established by Public Law 92-352
also studied this problem and in its June 1975 report stated:

"Covert Action: A Special Problem. To this point we have
addressed only the intelligence activities of the intelligence
community. |

The Commission has considered whether covert action
should any longer be authorized at all. It recognizes that
there are many risks and dangers associated with covert
action. Partly for these reasons the use of covert action in
recent years has markedly declined.

But we must live in the world we find, not the world
we might wish. Our adversaries deny themselves no forms
of action which might advance their interests or undercut
ours, as quite recent as well as past events demonstrate.

In many parts of the world a prohibition on our use of covert
action would put the U.5. and those who rely on it at a
dangerous disadvantage.,

Moreover, as we have seen a dxffuslon of power
among socmtles, so we are witnessing a diffusion of
authority within societies. Once-accepted goals and values
are increasingly questioned, the authority of established
institutions is challenged, often with outside support, with
the result of frequent changes in vegimes throughout the
world., We believe these trends are likely to continue

at least for the near-term future. ..
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", ..The World which U.S. foreign policy must address,
and which the organization of the government must be
designed to help it address, will be one of increasing
complexity, interaction, difficulty and danger, but
also one of crucial opportunities..." '

Issues

Political Action

a. In the early days of the Cold War there was

a consensus by national policy makers, both '
within the Congress and the Executive Branch , that

it was essential to confront aggressive Communist
subversive efforts in many areas of the world.

Although these activities have tapered off tremendously
situations in the world still exist where discrete support
can assist our friends against our adversaries in their
contest for control of a foreign nation's political
direction. It would be imprudent for our nation not

to be able to act in such situations and thus forestall
greater difficulties in the future.

b. American policy today is different from when

it was confronting worldwide Communist subversion

in the 1950's or Communist insurgency in the 1960's.

One reason covert action activity has been reduced is the fact
.+ that:many of the Communist's efforts during those

years were successful. Today in the Washington

Post there is an article by Michael Ledeen and

Claire Sterling concerning the situation in Italy.

That article makes a very valid point that "If it is

true, as the Communists claim, that they have

become a democratic party, to whom should the

credit go for this remarkable transformation?

Should it not go in large part to the United States

and to the forces of the Italian center and non-—

Communist left who for 30 years opposed a

monolithic and Stalinist PCI? Is the "new face” of

Communism in Western Europe not a tribute to the

success of a policy that is today the object of scorn

and -- unbelievably -~ cmbarrassment in Washington?
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¢. A soverign nation must look ahead to changing
circumstances and must be capable of facing new

threats as they develop in the world. In 1924, the

brand new battle ship "Washington" was sunk as

a demonstration of our commitment to disarmament.

It was in the same era that we disbanned intelligence

in the Department of State because "gentlemen do not
read each others mail," and we declined the international’
burdens of other league of nations. Some would read our
‘post World War Il history, with all of its costs, as
constituting an improvement over these earlier policies
by avoiding a World War III for 30 years. It was '
former Director of CIA Colby who pointed out that it would
be a mistake to deprive our nation of some possible '
moderate covert action response to a foreign problem
and-leave us with nothing but a diplomatic protest and
sending the Marines. ‘ ‘ '

d. Assassinations.

There is no need to clutter the Foreign
Assistance Act with legislation relating to covert
action. As indicated, some eight committees of
Congress, involving some 67 members have been

continuously seized with this subject. An amendment

in this area should not be casually adopted on the

floor without the benefit of their findings. In the

case of assassination, we already know that the

President is committed to legislation which would

make it a criminal penalty for the Government to

engage in the assassination of a foreign leader.

An Executive Order 11905 concerning "United States
Foreign Intelligence Activities" which was issued on

18 February 1976, provides in Section 5, "Restrictions

on Intelligence Activities," (g) "Prohibition of Assassination.
No employee of the United States Government shall engage
in, or conspire to engage in, political assassinations."

e. Control of Covert Actions. Executive Order

11905 also establishes new controls over covert action
and other special operations. It establishes an
Operations Advisory Group" ¢composed of-the Assistant
to the President for National Sccurity Affairs, the
Secretary of State, the Secretary of Defense, the
Dircctor of Central Intelligence, and the Chairman

4
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of the Joint Chiefs of Staff. The Attorney

General and the Director of the Office of

Management and Budget are observers. That

group is to consider and make recommendations

to the President on all proposals for covert

action, submit a periodic review of covert action

to the National Security Council, of which the
President is chairman, and meet formally to

carry out its responsibility to make recommendations
to the President.

f. We operate under a constitutional system which
divides between the Executive and the Congress
authority and responsibility in a number of areas,
including the area of foreign affairs. It is through
this structure that this nation formulates its foreign

" policy and Congress has a vital role in that

formulation. However, the President does have

a preeminent role inthe implementation and conduct
of foreign relations and the constitutional legitimacy
of his action is not changed if the President carries
out this role "covertly" rather than "overtly", either
directly or through his designated representative.
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representation would be an elder statesman of the stuture of

the late Bernard ApRNoYediEQnRelpase 2005/02/17 : CIARDR78MQLA60

The first function T would assign to such a4 commission
would be to write the charter for the CIA- defining not only
its proper arcas of activities but, us well, the proper
relationship between it and the President, the Congress and
other agencies of the government. The commission's second
function would be to police the CIA to insure compliance
with its charter—to police constantly and not sporadically.

Should the U.S. Use Covert Action
in the Conduct of Foreign Policy?

13
Third, 1 would rcguirc its four ﬁ%v-rnmcnl members to
L

QQ&%?Q% weountability for the
actions of those branches of the government they represent,

Il these five designated persons could not be trusted as
guardians against misconduct by the CIA, against
presidential personal and partisan exploitation of the CIA,
and against the congressional disease of leakuge and
partisan exploitation of the CIA in sensational hearings and
exposes, then who could?

. Mr. Jacohs

Why did we create the CIA in the first place? Is secrecy sinister? Can
covert actions make up for mistaken foreign policy? Would our
suspension of covert acts be tantamount to unilateral disarmanient?

Some answers by a senior CIA officer.

by Arthur Lester Jacobs

he question posed for governmental and public
4 consideration is whether the United States government
should use covert action in the conduct of its forcign policy.

The ambiance of our times is hardly conducive to
objective and sober consideration of this question.

Emotionalism and sensationalism are pandemic. The news
media have been filled with lurid portravals of poisoned dart
guns, penetration, infiltration, assassination, lucking only.a
sex angle which may yet come. The use of the pejorative
“Department of Dirty Tricks™ ncither provides facts nor
allows for reasoned discussion,

Once would think that any discussion of this question
would have been preceded by the consideration of the
security threats to the United States and whether and what
types of action are desirable to meet those threats. 1t would
be pertinent, first, to examine the cfficacy of various
methods of implementing our foreign policy.

But the opponents of covert action tuke the draconian
position that we should totally abandon our existing
capability for a variety of moral, lepal and political reasons
and dismuntle the organizution for implementing it. Others
condemin such action in principle but prudgingly concede
that certain circumstances might justify it while demanding
interdictions in some types of action and stringent
The author was an attorney, civil enginecr, tax-division assis-
tant to the Attorney General and member of Treasury's Ex-
cess Profits Tax Council before hecoming a career senior of-
ficial in the Central Intelligence Agency. During 19 years in
the C1A he monitored some of its most sensitive operations in
this country and abroad, and negotiated with foreign senior
afficials, including the chicf of state.

requirements for authorization and control. The maore
extreme supporters of covert action oppose any change from
present authorization.

I'do not write as an apologist or defender of any past
covert action, be it real, imagined or distorted. At the sume
time, I would not, even il permitted, inventory past
achievements of covert action, except Lo voice my conviction
that they have served the nation well. 1 do not represent the
CIA or uny other agency of government, or any clected or
appointed officer. I write as a private citizen on the use of
covert action as a legitimate means of protecting national
security and implementing our foreign policy, the needs for
reaffirming the validity of that means, and to point out the
dangers of abundoning it.

I share the concern about the possibility of our
government engaging in any unauthorized intervention
abroad, and particularly in a war. And I am just as
concerned with my civil liberties und those of others because
I know how they have been threatened before. As a retired
intelligence officer, I have no more or less qualilication to
speak 1o the issue before us, which is essentially political.
What I do have is a body of experience in covert action that
may cnable me to separate fact from fiction as to its use, its
limitations and its potential Tor misuse. And, il | can
dissipate some common misconceptions and allay’ some
misgivings und doubts, [ will have made a contribution.

Definition of covert action

There is considerable confusion about the terminology of
the various types of scoret operations and their substance.
Such terms as covert operations, clandestine operations,
covert inlelligence, secret operations, seeret intellipence.
cavert action and others are being used interchangeably.
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In defining covert action, we can begin by excluding what

may he
intelligence gathering may be done openly or seeretly, the
collection of intelligence which is secret in mature or is
obtained by seeret methods s called secret inte lHigcnce
aperations. Conversely, cownter-intelligence is the detense
against the collection of and use of our scerets by
governments and forces hostile to ours, The distinguishing
characteristic of secret intelligence and counter intelligence
operations {from covert action is that the end product is
information.

In positive terms, covert action may be defined as acts in-
tended to influence events or attiludes in which governmen-
tal interest is concealed through secreey or a visible facade
culfed cover. The end product in any covert action operation
is an act or a series of acts, not information.

Some llustrations of covert action operations may clarity
this further. They may range from a one-time publication of
a news report 1o the support of a pubhication over u longer
period of time. They. can include sabotage and counter
sabotage. They embrace psychological warfare against a
pervasive ideology maintained over o long period of time, or
efforts directed to influencing the outcome of a single
political event.

Covert uction may include lhc. support ol [riendly
apolitical individuals or organizations as well as polllu,.ll
forces. Tt does not necessarily involve any monetary in-
ducements. It wsually involves a contidential contact and
access Lo an individual in a position of influcnce or political
or apolitical power, based on the individual's confidence and
respect for the judgment and advice of the covert action of-
ficer.

Covert action is not necessarily concealed from the
government of the country where the action is being con-
ducted, when it 1s in mutual interest that the operation be
conducted free from publicity in both countrics, as it was in
Laos,

Covert action can include economic uaction to acquire
maltertals vital to our interests and to deny them to those
governments and forces which could use them against us,
where the acknowledgement of governmental interest could
prejudice the success of either action.

Covert action can include acts which ure innocent of
themselves when governmental interestis thought to be more
effective without governmental attribution or a label on
them. Radio Liberty and Radio Free Europe broadceast for
years to the communist world when governmentad funds and
guidelines were concealed because to acknowledge them
would detract from their effectiveness. Both radios now
broadeast using overt U.S. funding.

Covert action'can be a foree for peace and against violence
hy disrupting or blocking unconstitutional and violent acts
which can be a disservice to our interests.

Coverl action can be used positively to engender and sup-
porl organizations, individuals, attitudes und cvents in
Amefican interests and defensively o neutralize and counter
forces against our interests,

Tn sum, covert action has as great flexibility and varicty in
form and substance as can be devised Lo meet a given task or
an assigned requirement,

Most important, in exanining past and present eritical
reviews it has been and is postulated that no covert action
should be undertaken without the authority of the policy

making elements of our government. (So far as 1 am awure,

called, Approuéd. Fox Reléasdi2005/02517!c CIA-RDPT 8110 266AROQ08AAI Q0AOR-2d presently without

such authority: and during the time of my ussociation with
such operations, T knew of no covert action without ity Tt is
further postulated that the covert action under discussion is
thut directed solely against foreign forces inimicul to
American interests. Third, it should be agreed that the covert
action agency should be divorced to the maximum eatent
possible from ultimate policy making.

Whether covert action operations could be better.
managed by the agency resppnsible, should be controlled
mare closely by the policy-making levels of government,
should be limited in scope and type, should have closer
Congressional oversight, could be conducted more
economically, should be divorced from secret intelligence
and counter-intelligence operations—all these are important
quustions and there is a wide range of answers to cach of
them. However, these answers are beyond the scope of this
review since we are fundamentally discussing the validity of
a function of government in the fong-termy interest of the
United States and Americans of future generations. For the
purposc of this discussion, [ accept the disability that the
defeats of covert uction operations, real or imagined. ure
orphans laid on the doorstep of the Central Intelligence
Agency (CIA). and its achicvements and successes must re-
main unknown. If the cynicism and distrust generated by
past misuse and ubuse of the governmental processes is to
color our judgment for the future, all of us can sutfer.

The question we are examining is not new. The
Rockeleller Commission report lists ten different official ex-
ternal examinations of the functioning of the intelligence
community going hack to 1949, some covering the specific
question before us. 1t hus been debuted extensively in private
and public forums and the news media.

In 1974, the Senate considered this question before us and
rejected Senator Abourezk's bill, 68 to 17, to bar all covert
action and the House rejected Congressperson Holtzman's
bill, 291 to 108, to buar specific political action against
foreign governments. Bul the Foreign Assistance Act of
1974 in effect required the President o find that funds ex-
pended in covert operations in foreign countries are impoe-
tant to the national security and to report a desceription of
such operations to the Senate and House Commitiee on
Forcign Affairs and the other appropriate Congressional
committees. The current committee hearings of both houses
of the Congress are still in process.

The most recent in-depth study of the quu.non is that of
the so-called Murphy Commission. authorized by statute in
1972, in which the question of covert action was discussed
within the context of the title of its report, “The Organiza-
tion of the Government for the Conduct of FForcign Poliey.™
The twelve-person committee consisted of two senitors, two
representatives, two from the exccutive branch, and sis from
private life. The committee chairmun was former Am-
hassador Robert D0 Murphy and a large stoff was headed by
two former semior State Department olficers. After two
vears of study and extensive hearings, a report was issued on
June 27, 1975, One salient conclusion was that

Covertactton should not be abandoned but should be employ ed onty
whyre such action is clearhy essential to vitad LS. purposes, and then
onts after carcbul high devel review. !

Leaving aside the interpretation of what iy
esseatial to vital U.S. purposes,”

IPv s ulathat notos aican poape 1

“clearly
1 subscribe to that

Frevdom at Taue
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conclusion. The Murphy Commission report in toto and the
section dealing with covert action merit particular
consideration because they consider covert action as a

function of foreign policy.

Itisin the interest of all of us that the question before us be
resolved by our government yuickly alter exhaustive inquiry
and thoughtful study. Prolonged delay in this process can
only serve to exacerbate the damage that has been done to
the covert action capability dircetly and to the national
interests indirectly, some of which damage may be
irreparable and some of which cunnot be corrected for a long
lime,

History of covert action

There is almost 2 tucit assumption that covert action is of
recent spontancous origin. A resuraé of the history of such
operations may dispel this misconception and indicate their
potential usefulness in current and future cvents.

Covert action is as old as the moment when man first
believed it desirable to conceal his participation in cvents.
Covert action by governments is as old as governments for
the same reason. It was not invented by the U.S.

~Government or CIA? As carly as the fourth century B.C.,

the Chinese Sun Tzu. author of the classic “The Art of
War" wrote basic doctrine on covert action by
governments.”

-Itis a well developed technique in current use by nations
and forces hostile to us. It is also a method used by
democracies allied with or friendly to our own, to protect
their own security and to further foreign policy. It is a
method employed by Third World governments.

Early in Amecrican history, the Continental Congress
engaged in covert action in Bermuda to enlist the support of

~Bermudan citizens in obtaining gun powder and other war
matericl for our own revolution In the same period we

engaged in covert paramulitary action in providing arms and
otherwise supporting the privateers who were attacking
British shipping. In 1847, President Polk instructed his
consul in Monterey in covert political uction to insure that if
California seceded rom Mexico it would join the United
Stutes and not England.”

In World War 1, the German government engaged in
covert attempts to incite the Mexican government against
ours. When this was discovered by the British government
through secret intelligence in deciphering a telegram to the
German Ambassador in Mexico, the British government
used this same information brilliantly in a psychological
warfiare campaign designed to involve us in the war,

Before World War T, both communist and fascist
governments engaged in covert paramilitary action in the
Spanish Civil War, Before and during World War 11, the
Nuzt government engaged in an cffective covert action
against the Czech and Auwstrian governments and waged an
effective campuign of psychological warfare, political
subversion and black propaganda to demoralize the allicd
continentul powers,

The American government did not establish a permanent
organization for seeret forcign intelligence, counter-
intelligence and covert action until after World War 11, The

there was a need 1o establish a peérmanent civilian
intelligence organization, culminated in the organization of
the C1A in 1947,

But it was the events that followed World War 11 that
impelled the organization of a covert action arm of our
government. When [irst organized in 1947, CIA had only a
very limited covert action charter, which was insutTicient to
meel the requirements of the historical situation in which we
found ourselves. While Russia was fighting for her life on the
western front during the war, the satellite communist partics
in Asia and elsewhere continued a program of clandestine
action. But following the victory of World War §1 the USSR
renewed its goal of communist expansion into Europe, 1t
cxpanded its political borders by the absorption of
Lithuania, Latvia and Estonia and expanded its political
hegemony over Eastern Europe into Poland (through a gross
violation of the Lublin agreement), Bulgaria, Rumania,
Hungary and East Germany. This was accomplished with
relative ease in those defeated countries with their war-
ravaged cconomies. The continuing Soviet military and
civilian presence and, of course, the local communist parties
insured de facto control. Any attempt at political
independence or democratic government in those countries
was ruthlessly suppressed. The Soviets tried and tailed to
cstablish satellite states in Yugoslavia, Greece and Turkey
where they had no military presence, through covert action
backing "dissident and guerritla movements. The Soviets
tried to expand in the Middle Eust through setting up a
puppet Republic in Azerbaijan. Perhaps the most sickening
example of expunsion of the Soviets was their ruthless
subversion of democratic government in Czechoslovakia by
a combination of political pressure and clandestine action
culminating in the so-called suicide of Jan Masaryk, and the
absorption of thut country within the Communist bloc,

The Soviet desire for such controlled buffer states is
understanduble but not excusable given their methods. The
real threat to Western interests and the free world was
signalled by the organization of the Cominform in 1947, and
a farge scale covert action camipaign to take over Western
Europe, not only for ideologicai and political authority over
those countries but also for their natural resources and
industrial capability. Sovict efforts were massive at cvery
level: political, through their satellite parties: military
threats and overt political pressure bucked by a wide scale
covert action program through subversion; and in labor.
youth, and student organizations through a number of
communist international {ront organizations, using local
communist partics and Soviet clandestine agents, Western
Europe was weak and vulnerable to these assaults. The
Allies™ military presence had been drastically  reduced;
European economies had been wrecked by the war; and vast
rebuilding programs would have Lo be completed before
normal agricultural and industrial life could be restored. The
democratic political parties had been liquidated during the
occupation, except for those returned from exile. When their
leaders returned they found their parties fragmented. and
without organization and resources. France and Haly
particularly teetered on the brink of communist takeover.
The communist efforts were not limited to Europe.
Communist clandestine efforts began in strength in the
Middle Last and the Far East, notably in Mulaysia, the
Philippines and China.



10

The first outright Soviet challenge came in the Berlin

blockade in 1948Approved FoifiReleasei2P&8(02(4 DaCIA

cvent or period as erystallizing American popular and
political opinion it is my belicl that this was rightly viewed as
i threat not only to Western Europe, but 1o the free world
and the United States. We were the only cconomically

healthy nation among the Western allics, and if we were

going to tuke a stand, this is where it had better begin, We
had not expended our men and resources to defieat the fascist
plan to conquer the free world only to allow that world to be
taken over by the communists. The American response was
marked by a dogged determination not to be forced out of
Berlin as evinced by a remarkable achievement, the Berlin
air lift and, perhaps most important, by Marshall Plan
assistance to Western Europe.

It was felt that these overt efforts were not enough to mect
Soviet clundestine actions all over Europe. In 1948, on the
initiative of the policy making agencies of government,
rather than of CIA, w mechanism was created within CIA to
meet the global clandestine threat and supplement the overt
action of our government. The Soviets were already active in
the field through their own covert action resources to negate
American diplomatic and economic aid. Communist
controlled labor unions tried to. block the unloading of
Marshall Plan supplies at Marseilles. .

The CIA was late in the field and, in the vernacular, had to
play catch-up ball. American covert action officers had to be
trained and deployed in the field. Time wus needed to
develop agent resources and begin u program of covert
action to meet and turn back the Soviet elfort. Democratic
political structures had to be revived and strengthened and
psychological warfare programs begun to revive the
democratic spirit in Western Lurope.

The covert action component of CIA, already strained,
was also asked overnight to counter the communst
clandestine action along the perimieter of South Asia, and in
North Asiu after the outbreak of the Korean War,

Through a combination of diplomatic action, economic
assistance and covert action, backed by good intelligence,
the communists’ expansion was arrested. [t is conservative
to say that American covert action made a substantial
contribution. Given the age of the covert action component,
the urgency of the requirements levied on it, and its limited
experience, it had made relatively few mistakes and had done
well,

Communist expansion in the Northern Hemisphere
through overt and covert nicans having been arrested, the
communist powers turned to Africa and Latin America. The
unsuccessful Cuban cffort for revolution in Bolivia in 1967
through Che Guevuara is a conspicuous cxample in South

“America. The Soviet/Cuban paramilitary effort to

communize southern Africa is evident in Angola.

Covert action in foreign policy

Governmental action between nation-states has tradi-
tionully been conducted by the -heads ol states, directly or
through ambassadors, or through war or threat of war. The
range of the peaceful relationship between states has
broudened in recent years to include cconomic, technical,
cultural, scientific and peacelul military contacts, but these
still are subsidiary functions of the forcign policy of the
states involved. In the furtherance of national interests with
another stale or group of states or the protection of the

RePYeilobedsRddeato1ddoodly Detter or

worse than the foreign policy on
which it is predicated.

security of the state, the choice remains essentially between
the diplomatic and the military.

War or the threat of war is inherently the undesirable
alternative. It not only has the potential for enlargement to
other stales beyond those initially involved, but today it has
the almost unthinkable potential for increase from the level
of conventional weapons to the nuclear. History has tuught
us that even a military victory may be Pyrrhic because of the
cconomic and social disruption. Recent history has also
shown that conventional military force has a limited
capability against guerrilla warfare or terrorist action.

Similarly. peaceful diplomatic- action even by a mujor
political power such as our government has distinet
limitations. Even the most forceful diplomatic
representations can be unproductive and even counter-
productive. This has also been true of the proffer of
cconomic, technicul or military support or the threat of their
withdrawal. Further, where there is no direct or indirect
communication channel between our government and the
foreign stale concerned, the use of diplomacy may be
difficult if not impossible.

The choice between force or the threat of foree and the
diplomatic channel are almost by definition antithetical
alternatives, both of which publicly und openly involve the
stite. Covert action is not necessarily a complete alternative
to cither force or diplomacy, but it may be a complement or
supplement to both. It may provide a Nexible optional course
of uction with a wide range of mutations in expression which
cannot be Tully or completely satisfied by either course of
overt action. It is equally fundamental that covert action is
not necessarily a weapon of last resort. There may be
interpational situations that do not lend themselves to any
course of affirmative uction, and the government concerned
must await developmients to evolve naturally o the point
where no action is needed or desirable, or deteriorate to the
point where affirmative action becomes a matter of nuational
necessity.,

In any case. the use of coverl action is no better or worse
than the forcign policy on which it is predicated. Covert
action cannot make permanent positive gains or
permancntly neutralize hostile forces unless the foreign
policy involved is enunciated and carried out to back up the
covertl action which is authorized.

But where the foreign policy is firm and backed by
governmental action. covert action has a number of
favorable attributes. The technigues employed are not
fimited by the methodology and conventionahity of overt
action. Coverl action can be limited in size and duration to
the requitements of particular situations and are nat so
susceptible to the application of Parkinson's Law,

By the same token, and possibly more important, the
covert approach does not involve a public commitment of
the government and its prestige Lo a position and a course of
action from which it may be dilficult to withdraw or reduce
withaut damage. The scope and pace ol covert action may be
enlarged, reduced or terminated as the action develops,

Freedom at fssue
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Covert action is usually more economical in men, money

and materiel thangyapidiy e {?ﬁ%l’ééig&“?obémm@rWC|A RDP78

less expensive lhd dl’ are with conventional wedpons, and
even large-scale paramilitary undertakings are cheaper than
conventional or uncomventional war. Covert non-violent
action is not likely to be more costly than the overt

diplomatic chuannel,

There have been instances, and there are likely to be again,
where a governmenlt, organtzation or individual who might
be the recipient of overt U.S. support would find this
unacceptable and unusable because the beneliciaries’
interest would be prejudiced domestically or in its foreign
relationships by the identifiable U.S. government

-~ connection, The use of the same benefits through covert

channels relieves the beneficiary of this disability and avoids
the visible fmage of U.S. government intervention. Thus
there may be bilateral agreement of the need to conceal the
U.S. government’s inierest—in the mutual interest of both,

The inherent limitations in the use of covert action in
effecting a nation’s foreign policy have been stated. We
would do well to consider its operational limitations, as well
as the objections to the use of covert operations as a
legitimate form of governmental action.

At the outset, it must be recognized by the policy makers
of government thut there can be no guarantee that any covert
action which they authorize can be accomplished as planned;
even if it is so accomplished that it will have the desired
effect; and even if the action is accomplished as planned and
has the desired effect, that the cover will stand up and the
governmental interest remain conceualed. Even the most
skilled and experienced covert action operators under ideal
conditions can offer no such assurances. The essential
resources are human beings working under conditions of
secrecy or within the limitations of cover, and performance
cannot be predicted mathematically, The results are
intangible and the effect desired is at best a judgment,
subject to human fallibility. Also, there are the hostile forces

- who witl, if aware of the operation and have the capability,

do their best to frustrate the action. But these characteristics
are cqually true of overt action, whether they be military or
diplomatic. It would be a brave diplomat who would predict
the outcome of the expression and representation of a
governmental policy. And it is characteristic of most
military commanders to demand an overabundance of men,
money and materiel to support a military action in order to
reduce the inherent risk. There can be no assurance that any
overt aclion or coverl action in our foreign policy will be
exccuted successfully. These are risks that must be
calculuted and then assumed in undertaking such an action,
or rejected because 1t s felt the chances and value of the
objective are outweighed hy the risks.

Perhaps the most universal objection to the use of any

covert action is that it s yimmaral and bencath the dignity of

a nation-state. Implicit within this belief is the Wilsonian
concept of “Open covenants epenly arrived al.” However,
there are friendly, neutral and hostile nations who have used
and do use covert channcels even in diplomatic action, and it
would be inappropriate for our own nation to moralize and
instruct other nations on how they should conduct their
foreign relationships, even with our own government. The
renewal of a working relationship with China was ac-
complished through a seeret channel, and it is unlikely that
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China would have consented 1o begin the negotiations openly
or that it could have been otherwise accomplished.

As has been pointed out, since time immemorial nations
have used covert action to further their interests, and the
practice prevails today. This is not to say that other nations
believe that the ends justify the means. This is to say that the
means are not considered so pernicious or so meretricious as
to be foresworn, as is evidenced by the long established
custom and practice of nation-states. The comparison of
covert action with espionage is apt. Covert action ts no more
moral or immoral than espionage, and there are few, even to-
day., who would urge the rejection of espionage as a
legitimate means of protecting the security of the state.

The indictment of covert action as an immoral and un-
acceptable form of governmental action is voiced in another
way: that covert action is meddling in the internal afTairs of
other nations, interference we would find unacceptable if
done to our own nation. The naked fact is that nations, in-
cluding our own, do meddle in the affairs of other nations by
overt as well as covert means. We do lorcefully meddle in the
internal affairs of other nations which we war on, both dur-
ing and after the war. The victorious state invariably im-
poses or-iries to impose its witl on the external as well as the
internal affairs of the defeated state, e.g. after the defeat of
Japan we imposed a constitution on that state which
drastically altered its internal structure. “‘Forceful
diplomatic representations,” a cuphemism for pressure,
has been used and will be used by all nation-states (including
our own) on nations we think vulnerable to such pressure in
order to alter their external or internal policies. It has been
plain in recent history that our government has, with public
support, used the proffer of economic, technical and military
support, or denicd such support or threatened to withdraw it
in order to shape the domestic and foreign policies of other
nations.

Also, it is self-evident that espionage by its very definition
is meddling in the internal affairs of the nation being spied
on. We face the paradox: a U-2 airplane over the USSR is
bad; a U-2 over Cubu is good: and the Soviet and American
satellites over each others™ air space is an accepted intrusion.

Another common objection to covert action is that the
policymakers authorizing covert action maintain the scerecy
of such authorization and its implementation. The statement
is true, but the statement begs the question and poses the
dilemma: il the authorization for and conduct of covert uc-
tion is not kept seeret, covert action would not be possible.
This is reasoning in  circle, The need for coverl action, and
its concomitant secrecy are the responsibilities of the policy
making bodies of the government. not of the operating agen-
cies. From the point of view of the operational agency,
coverl action canpot be undertaken if the secrecy of
governmental interest is not maintained. If this indispen-
sable secrecy is not maintained or is so incompatible with
our democratic process, then we leee a world where both our
friends and foes have no such disability,

Scereey is nol sinister of itself nor is it incompatible with
democratic povernment, provided the secrecy is held to be in
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and the rights which Tt gRarantees 10 s citizens, Thus, (
secrecy of the ballot hox is deemed sacred. The secrecy of
grand jury proceedings protects the constitutional rights of
those who might be injured by public exposure of this
pretrial ex parte inguiry. Nobody has suggested that the
deliberations of the Supreme Court or the executive sessions
of the Congress and its committees or our contingency war
plans ought to be open to the public. And the need for
secrecy within the Atomic Energy and National Security
agencies is understood and accepted.

In American social mores, secrecy is to be uvoided, and it
15 believed that our government should have no secret from
its citizens, The paradox is that clandestine services and their
work arc essentially devoted to maintaining the security of
our nation and the protection of the citizens' fundamental
rights from those foreign powers which, for ideological or
other reasons, wish to subvert both.

In the words of the Murphy Commission report:

Many dangers are associated with covert action. Bul we must live in

the world we find. not the world we might wish, Our ydversaries deny

themselves no form of action which might advance their interest or

undercut ours. In many parts of the world 4 prohibition on our usc of

covert action would put the U.S. and those who rely on it at a

dangerous disadvantage.

Lastly, we cannot gloss over the potential damage when
covert action operations arc compromised and the
governmental interest exposed. The ultimale question is
whether the achicvements of such action warrant that risk.

The risk-versus-gain cvaluation is essential in every
foreign policy operation, both overt and covert. As stated
above, diplomatic pressure may be counterproductive, and
many diplomats who have becen excessive or inept in their
diplomatic functions have found themselves on their way
home before the end of their prescribed tours of duty.
Economic pressure may be counterproductive as we lcarned
i the case of the Aswan Dam loan and in our embargo on
serap iron and oil to Japan before World War T Espionage
‘operations, however productive, may cause severe damage
to the refationship between the nations involved, as they did
when Khrushehev cancelled the Paris Conference after
Lisenhower refused to apologize for the U-2 shot out of
Soviet skies. ,

Obviously, certain types of covert action operations are
potentiatly damaging if exposed by the turget nation. But it
should not be assumed that all covert action operations ure
necessarily self-destructive. Covert action operations can
succeed or fail in their objective without cxposing
governmental interest, And even in cases where governmen-
tal interest is exposed to the turget nation, the very existence
of the cover perarits the target nation not Lo take cognizinee
of the operation if this is inits own interests,

I do not minimize the risk factor. Altuspects of any covert
action operation should be carelully weighed: the value of
the objective to the nation; whether there are any overt
means to attain the same objective; the probability of success
or failure; the costs interms ol men, money and materief; the
chances of compromise and the political and other damage
that might result should compromise occur. In that caldila-
tion, the covert action agency can evaluate the probability of
technically exceuting the operation and the risk of com-
promisc by accident or hostile counteraction, The remainder
of the calculation is a matter for the determination of the
policy making agencies of government, and not the covert

Present and future need for covert action

Obviously, the world we live in is quite different from the
world in which covert action was organized 27 years ago. But
it is not a better world; it is not a safer world. We have been
through large-scale political, economic, military, and social
changes. Communiciations have sshrunk the world to the
point where we can travel on peaceful journeys at supersonic
speeds and can be destroyed by air ships and missiles travel-
ing at the same speed.

In 1948 our government was the only healthy nationin the
free world. We gave of ourselves and our resources to protect
frecedom for ourselves and those in the free world who
wanted to become or remain free. We have been through
cold war, hot war, prosperity and depression. At the end of
that period we face a world in which the gap between our
superior military strength and that of our potential adver-
sarics has considerably narrowed, Our relative wealth and
economic capability and its superiority over the rest of the
world has shrunk dangerously, as measured by the fact that
our shure of the world GNP has been cut in hall, thus
limiting our ability o help ourselves and others. The
monolith that we faced in the cold war has been broken, but
it would be a brave geopolitician who would say that it could
not be restored. Mceanwhile, the Chinese and Soviets con-
tinue their separate and competitive campaigns of subver-
sion, most recently in Africa. Soviet support for a com-
munist take-over in Portugal is of direct concert 1o our
country,

The number of nation-states in the world has trebled and
the Third World constitutes a new factor replacing the
polarity that existed before. There are supranational forces
such as terrorism and drug traffic, and international com-
binations that never existed before which are inimical to our
national interests. _

Our forcign policy must be directed to meet these new
problems. Whether they are all susceptible of solution by
overl peaceful action is something for the policy makers to
determine. In my belief some of them are not. As | have
pointed out, guerrilla warfuare and terrorism are not suscepti-
ble to diplomatic or conventional militury or police action.
They threaten the peace of nations directly involved and, in-
directly, world peace. 1 do not know whether or what the in-
telligence collectors or the covert action operators are doing
about these threats, but I hope that the appropriate means
are being considered or employed.

It has been suggested that covert actions endanger
détente. Bvidently, the Soviet and its agent, the KGB, do
not think so. But détente is not a fact; it is an evolutionary
movement i an historical process. Our national sceurity is
not packaged in neat, tight time segments. Even wars are no
longer susceptible to precise dating. The concept of @ war
fought by nuations against other nations after farmal
declarations, with soldiers crossing national frontiers to fight
other soldiers by an almost chivalric code, has been over-
tuken by other forms of armed conllict between nations,
Undeclared wiurs are fought by “volunteers™ in “wars of
nationat liberation,” frontices are crossed by radio waves
from open and clandestine stations; and crossed secretly by
clandestine agents to accomplish by subversion whitt is 1m-
politic or impossible by overt means,
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To aband QQt SHPRAAL BomYTH! CIALRLIE YN S8R 0HORG R A mation doos ot

action capability is tantaniount
to unilateral disarmanient.

Whether and what covert action is desirable and feasible
is beyond my competence, but it must depend on the judg-
ment of those who have been elected or appointed toexercise
that judgment in our interests. T distrust is to paralyze or
limit our action all of us will suffer. The system has built-in

checks for those who abuse that trust. The spate of “ex-

posure” by the news media, criminal prosecution and civil

~suits, legislative action and public discussion sustain my con-

fidence that no misuse of seeret power can do irreparable
harm before it is discovered, and corrective and punitive ac-
tion taken. To withhold that trust because of fear and ap-
prehension is to strip us of our capability to meet threats to
our well-being. No better example of the necessity of placing
that trust in responsible and accountable government of-
ficials is the power in the hands ol the President of the
United States over the secret arsenal having the most
destructive force the world has ever known, He can use that
power solely on his judgment and decision because there is
no successful way that we can limit that power and still
protect ourselves against the same potential destructiveness
by hostile forces, against whom ours is a deterrent and
counterforce.

Conclusion

Covert action is an appropriate function of government.
Its first mission is the protection of the seeurity of the state.
It offers an optional form of action or supplement to overt
action which is thought to be unaceeptable or ineffectual.

The necessary secrecy of such operations is in the public
interest. The scope and methodology of such operations can
be delineated. Management responsibility and accountabili-
ty can be adjusted and specified in the public interest.

The potential for abuse or misuse of covert action is
minimal. 1t provides no real threat to the constitutional

structure of our government or the rights of its citizenry that

a governmental system of management from within and con-
tro} from withoul the operating agency by the exccutive and
through legislative oversight would not detect and correct
before any irreparable damage was done.

1sh the oThice « ief exccunive because a single in-
cumbent has abused his authority; a municipality does not
abolish its police department because a policeman may have
violuted the laws; and a national army is not disbanded in
peacetime, .

In the world of today and tomorrow, the retention of the
covert action capability is desirable if not essential, if we are
to survive and further our interests with other nation-states.
We cannot aliow the domestic problems of our times to color
our judgment on that need, or so restrict that capability that
it would be ineffectual.

Some of the newly decolonized infant nation states are un-
stable cconomically as well as politically. Some of the heads
of those states show definite signs of betng mentally un-
stable. They represent potential threats to themselves and
their neighbors. And they have shown a disposition to act by
themselves and in concert with others to hold the older and
more developed nation-states hostage to economic warfare
over natural resources, some of which are essential to the
seeurity and well-being of our own country.

The monopoly on nuclear weapons has been broken. The
nations moving into the nuclear ficld have a potentiul for
massive destruction to themselves, their neighbors, our own
country and world peace. The supranational forces in
terrorist groups and international drug traffic have bases in
countries which are unwilling or unable to control them. In
all of these new threats to world peuace, covert action may be
able to meet these problens independently of overt action or
to supplement it.
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Stop Undermining

the CIA -

If the United States is to continue as a flag-bearer
against totalitarianism, says this former Secretary of
Defense, it must protect and preserve our international

intelligence network

By MeLvin R. LAy

+ y7T FE AMERICANS are on the
¢ /% / verge of doing ourselves

what our worst eneniics
have-been unable to do: destroy our
intelligence services.

Last year, Senate and House com-
mittees began searching investiga-
tions of the Ceatral Intelligence
Agency. The investigators® intent
was honorable, and they have
brought to light malpractices that
must be curbed. According to Con-
gressional Nindings and CIA admis-
sions, during the 29 years the CIA
has existed—1947 to 1976—agency
personnel perpetrated the following
questionable acts of domestic espio-
nage: They illegally entered four

homes or offices, tapped the phones
of 27 people, placed five U.S. citizens
under surveillance and infiltrated
ten agents into the anti-war move-
ment. For over two deccades, they
opened private mail reccived by
Americans from communist coun-
trics. Additionally, in examining
possible foreign influence on the
antiwar movement, the CIA ac-
cumulated files on approximately
10,000 American citizens.

The side eflects of these investi-
gations, however, have proved
much more harmful to the country
than the ills that Congress sought to
remedy. As CBS commentator Eric
Sevareid recently declared: “We've
had Congressmen breaking solemn
agreements with the Exccutive by
leaking classified information in the
name of higher laws of their selec-
tion. We have had journalists break-

) gentinued

CIA-RDP78M02660R000800100008-2



ing their word on i ApProveshFonReleane d00p02(1¢:: 9%’%9878W6@91%995Qm%Oc%qpx%?tccs and

received off the record by leaking it
to ocher journalists, which is morally
“he same as publishing it themselves,

w0, worse, we've had zealots pub-

lishing the names of American in-
telligence personnel—which, in this
time of terrorists cverywhere, in-
creases the risk of kidnapping and
murder. To do this is to commit the
moral cquivalent of treason.”

The dubious acts commiuted by
the CIA have been distorted and
maguified, while lurid charges flour-
ished, often without a scintilla of
substantiation. For example:

Allegation: The CIA jeopardized
public health by conducting bio--
logical-warfare experiments in New
York City subways. Fact: The
Army, to assess vulnerability of the
transit system to sabotage, placed
some innocuous powder in a sub-
way, then measured how far it was
wafted down the tunnel. The test
menaced nobody. The CIA had no
part in it

Allegation: The CIA placed secret
informants on the White House staff
to spy on the Presidency. Its chief
White House “contact man” for a
«hile was Alexander P. Butterfield,
Tater director of the Federal Aviation
Administration. Fact: Butterficld
never had any connection with the
CIA. For the past 20 years, like other
agencies, the CIA, at White House
request, has routinely assigned spe-
cialists to the Presidential staff.

Allegation: The CIA. has assassi-
nated foreign leaders and perhaps
even some Americans, Fact: More

state of war existed between the
United States and Cuba, the CIA
involved itsclf in unsuccessful plots

to kill Fidel Castro. It also con- _

sidered poisoning Patrice Lumumba
of the Republic of the Congo. But
the prosaic truth, as established by
the skeptical Senate investigators, is
that the CIA never assassinated any-
one anywhere,

Hemorrhage of Sccrets. As the
CIA’s legitimate secret operations

are exposed and its sensitive intelli- ;

gence-gathering methods irresponsi-
bly illuminated, our first line of
defense against attack—and our

only defense against covert attack -
—is becoming increasingly para- |

lyzed. In foreign parliaments and
press, the feasibility of confidential
callaboration with America has been
publicly questioned. Some countries
have stopped confiding in us almost
entirely for fear their confidences
will be broken by Congress or the
press. Individual forcigners who
have risked their lives to secretly
serve the United States—including
agents well placed in the Soviet bloc
and the Third World—have quit
out of fear of identification. The
difficulty of enlisting reliable new
foreign sources has increased greatly.

Meanwhile, scores of gifted

American men and women in the -

CIA possessing priceless expertise
and experience have been disgusted
at the pillory with which their
patriotism has been rewarded, and
many have even left. Important in-
telligence undertakings, approved

the President as esseatial to the na-
tional interest, have collapsed in the
glare of publicity, For instance, dis-
closures that the United States has
used submarines in Sovict territorial
waters to monitor Russian weapons
tests have greatly diminished the
flow of this vital intelligence,

The hemorrhage of secrets is alsg
destroying the CIA's capacity 1o act
covertly in Western interests. Some-
times the discreet provision of
money, information, advice and
other requested help affords the only
practical means of countering sub-
version abroad. Repeatedly, the So-

viet Union has sought to subvert .

other nations by buying control of
politicians, burcaucrats, journalists
and trade-union leaders, by sur-
reptitiously supplying vast sums to

build the local communist party into !

the dominant political force. Plans
to combat such subversion lose all

, elfectiveness if announced. 1f identi-

fied, recipients of our assistance for-
feit credibility and become instant

targets of venomous attack by com- -

munists and others.

Record of Success. In an ideal
world, we would need neither intel-
ligence services nor armed forces.
But we must have both if we are to
survive in the rcal world of 1976,

which has become very unsafe for |

«%

farian nations are fanatic in their i

democracy and the United States.
Of the earth’s 158 nations, only 39
presently maintain _democratic,
representative governments and
open societies. Many of the totali-

gontinued
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ca. Our access to many indispensable
natural resources depends upon
fragile regimes. The complex daily
functioning of our socicty is threat-
cned by the phenomenon of inter-
national terrorism, Meanwhile, the
Russians —besides their worldwide
subversion, fomenting of revolution
and support of terrorism—persist in
an enormous, costly effort to attain
undisputed military supremacy with
which they hope to intimidate the
West into further retreat.

To cope with all thesc threats and
uncertaintics, we must keep our-
selves continuously and accurately
informed as to what is happening,
especially in those areas shrouded in
totalitarian secrecy. To repel covert
aggression, we must resort at times

to covert methods. President Flarry -

Truman and Congress recognized
this when they created the CIA in
1947. And this unchanged reality
has been recognized by every subse-
quent President—and Congress,
except the present one.

Having served first on onc of
the Congressional committees that
oversee our intelligence apparatus,
and later as Secretary of Defense, 1

am familiar with some of the accom-.

plishments of our intelligence serv-
ices. Consider:

During the past 25 years, the So-
viet Union has not developed a
single major new weapon. without
_our Knowing it well in advance,
Without such knowledge,” we un-
doubtedly would have wasted un-
told billions preparing to counter

i
h

threats which did not actually exist.
Current efforis to negotiate curtail-
meat of the nuclear-arms race are
possible only because our precise in-
telligence enables us to count every
Sovict missile, submarine and bomb-
er, and to monitor Soviet complianice
with the treaties achicved. If we
destroy the effectivencss of the CIA,
we will destroy with it whatever
hope there is of ncgotiating any
significant disarmament. '

Timely intclligence “has helped
avert- war. During the 1973 Arab-
Isracli conflicts, U.S. intelligence—
live agents and technical surveillance
—detected Soviet preparations to
dispatch troops to the Middle East.
Thus alerted, we were able todinitiate
urgent diplomatic and other actions
that persuaded the Russians to forgo
military intervention.

A few years ago, our agents—or
spics, if you will—ascertained that
one non-communist country was
about to attack another. Details can-
not yet be made public. But we
quickly and privately brought the
countries together, laid out the facts,
induced them to negotiate. CIA
espionage thus prevented a war.
¢ Since late 1973, U.S. intelligence
/has given both Israel and Egypt con-
siderable sense of security by con-
tinuously showing each what the
other is doing militarily. Given
proof that neither is about to pounce
on the other, the Arabs and Israelis
have been willing at least to try to
devise a formula for Middle East
harmony. Qur intelligence has
Jbought the necessary time.

Through infiltraiion of wvarious
crrorist movemenss, the ClA has
aborted numerous plozs, Oxn at least
two occasions, the CIA has fore-
stalled assassins bound for the
United States with orders to kil
elected public officials. It has also
thwarted plans to kill prominent
Aniérican Jews with letter bombs,

While Israel’s premier Goida Meir
was visiting New York City on
March 4, 1973, police rushed to busy
midtown intersections and hauled
away two cars with enough Soviet-
made explosives to kill everybody
within a 100-yard radius. The ter-

rorist explosives were timed to deto-

nate at noon, when strects would be
most crowded, The disaster was pre-
vented because we had  advance
warning of it.

Shortly before Christmas, 1973, the
CIA learned that six small, hand-
carricd Sovict SA-7 missiles—ex-
tremely accurate against low-flying
aircraft—were being smuggled in
Libyan diplomatic pouches to Black
September terrorists in Europe. The
terrorists planned to shoot down a
747 landing in Rome. However, act-
ing on CIA intelligence, European
governments disrupted the operation
and spared the lives of hundreds of
holiday travclers.

The CIA has frustrated commu-
nist subversion” of other™ nations.
After World War 11, the Sovier Un-
lon sponsored a tnassive clandestine
cffort to impose communist dicta-
torships on a weakened Western
Europe. Communist operatives, dis-
pensing millions of dollars, organ-

Sontinusa

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2



aid and engender chaos, They in-
filtrated the press, tried to buy elec
tions. By providing intelligence,
meney and counsel, the CIA gave
anti-otalitarian factions a fighting
chance to rasist, Given this chance,
the Europeans proceeded to build
healthy demoeracies, indispensable
to our own weifare.

During the 1660s, with Soviet
backing, Cuba tried to ignite guer-
rilla warfare and violent revolution
in Latin America. While quietly
urging needed social reforms, the
CIA offered Latin Americans the
intelligence and training they needed
to repel Cuban aggression. The
commuaists sere defeated .in Bo-
livia, Venezuels, Brazil, Uruguay,
Guatemala and the Dominican Re-
public. Much the same pattern was
sepeated in sections of Africa where
the Russians sought to cstablish new
colonies for themselves. In the Mid-
dle East, too, the CIA has repeatedly
aborted Soviet plots to seize control
of Arab natious.

In retrospect, it is obvious that not
all of the covert actions undertaken
by the United Statcs in the past 20
years have been wise or justified. I

-strongly believe that we never again -

Approved: FetiRelease 200608 PIGIA-RIDPTEMO2660R00080060 0082

covertly. Military action can succeed
only if understood and endorsed by
the public as well as Congress, How-
ever, if we abandon our capacity to
discrectly help those who wish to
resist externally inspired subversion
—totalitarianism of either the left or

right—we will reduce ourselves to a

choice of 2bandoning them entirely

or sending in the Marines.

In sum: If we allow our intelli-

gence’ services 1o be rendered impo-

tent, we will signal friend and foe
alike that we lack both the will and
the means to compete with totalitar-
ianism. Unable to protect ourselves,

‘or our friends abroad, America
will shrink into isolationism, and

our economy, denicd cssential for-
cign resources, will shrivel. Then
we, and certainly our children, will
discover too late that therc is no
place to hide from totalitarianism.
As a former Sccretary of Defense,
1 believe that we should muaintain
armed forces stronger than those of

_any potential enery. But without an

cqually strong intelligence service,
our ration can never be secure. 1’
know that. So do our friends and
antagonists throughout the world.

. —ans

MeLviN R, Lairp was a U.S. Congressman
from Wisconsin for 16 years, belore serving
as Secretary of Defense from 1969 to 1973.
He is now Readec's Digest's scnior counsellor
for national and international affairs,
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THE CIA AND AMERICAN
FOREIGN POLICY

BY ERNEST W.LEFEVER* -

.

INTELLIGENCE, DEMOCRACY, AND U.S. FOREIGN POLICY

April 18, 1948, was a fateful day for the Italian people and the emerging At-
lantic alliance. On that day the first postwar clection in Traly was held. The vig-
orous Communist Party in Italy, with substantial support from the Soviet Union,

was making a strong bid for power against the Christian Democrats and allied
partics. Earlier that year Czechoslovakia had been scized by Moscow. President
-’ Harry Truman was determined that Ttaly should not fall and that the United

States should “make full use of its political, economic, and if necessary, military
power” to prevent a “‘Communist take-over.”t Conscquently, U.S. eivilian
agencies actively supported the Christian Democrats in the campaign, mainly by
“providing financial support. The democratic forces won an absolute majority
and the Communist coalition received only 30.7 per cent of the vote.
The 1948 clection did not end Sovict efforts to gain political control of Italy. In
fact, the efforts were intensified. With Soviet support, the Ttalian Communists in-

; filtrated labor unions, the universities, and other major centers of influcnce. The [
1 . . . . e K
U.S. government continued to provide quict assistance to the Christian Demo- i
: : : ' ko
crats, occasionally using novel means. -
In late 1951, for example, an enterprising U.S. embassy official in Rome
Jaunched « small operation to exposc Sovict duplicity among Italian Communist §
y
i
* Dr. Lefever, Senior Fellow in Forcign Policy at The Brookings Tustitution, Washington, 1. €., is .}
author of Fihics and 1orld Pulitics : Four Perspectives (John Haphins 1g72) and 1T and National Defrnse: o
An Avabysis of CBS Neres, 172 1973 {Institute for American Strategy Pross 19743, His paper on the CIA 3
i< excerpted frona longer study which wiltl appear i1 buok form and was not prepared for Brookings. :
v New Vork Tones, February 12, 175, \E-
i
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Party members. He had printed a small handbill, Per Una Pace Stabile (“For a
Lasting Peace’), skillfully designed (o look like a typical Communist handout.
Tts sub-title was: “25 Years of Soviet Eflorts '1'oward Lasting Peace,” and its red
cover carried a picture of Picasso’s dove of peace.

The Ieaflet, which bore no authorship, carried a long list of Moscow’s interna-
tonal pledges since 1925, noting that the Soviets had “violated or denounced 10
non-aggression or neutrality pacts in 16 years” and had “violated 14 military al-
liances in 13 ycars. When the Soviet Union talks about peace, remember these
facts!”’2

In addition to distributing a million of these leaflets through regular trade un-
ion channcls, the U.S. official had a bulk shipment sent to a major Communist
Party mailing room in northern Italy, where the well-disciplined faithful auto-
matically sent out twenty thousand more copies to Party members before they
realized they had aided ¢ ‘the cnemics of peace.” The imaginative officer responsi-
ble for this operation was not the CIA station chief, but the chiefof the U.S. In-
formation Service in Rome.

‘Thisincident which occurred almost 25 years ago canserve asan introduction
to the current debate on the rolc of the CIA and the value and morality of covert
activities abroad. As an official U. S. operation involving secrecy and an element
of deceitand designed to influence the internal affairs ofa friendly state, the leaf-
let episode is similar to covert efforts in other countries since then, including U. S.
financial support recently provided through the CIA to the Christian Demo-
cratic party in Chile.

Some Americans who supported U.S. covert activitics in Italy in the 19508
and similar cfforts in many countries in the 1g6os under the Kennedy Adminis-
tration, have opposed identical U.S. activities in Chile in 1970 and 1972. What
they once praised, they now condemn. What has happened during the past
quarterofa century? Have these critics of covert CIA operations been converted
toa higher morality that condemns the activitics because they are secret, because
they arc ineffective, or because their objectives are wrong?

In 1948 the vast majority of Americans and their leaders in the government,
the university, and the communications media, believed that Soviet forcign pol-
icy was expansionist and that it, including its subversive support of local Com-
munist parties, was a serious threat to Western Rurope and ultimately to the se-
curity and freedom of the United States. In spite of growing Sovict military
might and continued subversive efforts in the Third World, this carlicr assess-
ment of danger has been eroded by a conviction in some quarters that the Soviet

* Edvward W. Barvew, Tathis Qur 11 a/;r:rz, New York, 1953, pp. 132 -36.
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(hreat to the United States and the West has abated and that we arc on the
- threshold ofor have already entered an cva of peaceful competiton,

There are those, in short, who believe that the Cold War has ended. Some of
these people hold that the U, S. Government created the Cold War in the first
place by sensing a danger from the Soviet Union which did not exist. Other
Americans continue o regard the foreign and military policies of Moscow and
Peking as a'serious threat to the United States and its allies as well as to non-
aligned countries in the Third World.

Intelligence In 4 Fyee Sociely

Onc’s perception of external dangeris a chiefpoint of reference for judging the . 2
adequacy or inadequacy of U".S. foreign policy and the instruments used to !
support it. Such perceptions affect one’s view toward the intelligence gathering
operations and covert political activitics of the CIA. Consequently, the present
essay attempts to examine the particular problems raised in the current debate
over the CIA within the larger context of America’s foreign policy. Five inter-
related issues are discussed: )

1. What are the principal threats to the security and independence of the
United States and its allies® What are the major external responsibilities of the
United States as a nuclear superpower dedicated to democracy at home and
peaceful change abroad? Whatare the chief U.S. intercsts and objectives in the

2. As one instrument of U.S. foreign policy, what is the mandate of the GIA?
What is the CIA’s relation to military, diplomatic, economic, and information
instruments? What kind of clandestine and covert activitics has the CIA engaged
in?

3. Have CIA covert political operations helped or hindered the achicvement
of legitimate U.S. forcign policy objectives?

4. Can covert activities carried out in another sovereign state, however suc-
cessful in advancing U.S. objectives, be morally justified? Is there a different
moral code for peacctime than for wartime? Is the moral distinction between

peace and war valid in today’s world? Under what circumstances is it appropri-
ate Lo provide assistance to a government subjected to external subversive pres-
sures?

v e

5. In our free society, how can we reconcile the contradictory demands of se- TSRS
crecy essential to an effective forcign policy and the need for the public to be in- |
formed? By what means can the CIA be held accountable? Should Congres-
sional oversight procedures be altered? What can be done about the problem of
irresponsible and unauthorized disclosures of secret information by members of

3
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Congress or officials in the Exccutive Branch? What should be done about the
media which publish scnsitive, classificd information? What can be done (6 give
the American people a better understanding of the necessity for foreign intelli-
gence activities and the requirements for secrecy along with a recognition that
these activities can be carried outin confidence without vielating American dem-
ocratic values?

America’s Security and World Responsibilities

The primary responsibility of the U.S.Government, like that of any other
government, is to defend its territory and institutions from enemies domestic and
foreign. But unlike any other country, the United Staates is a nuclear super-
powercommitted to democracy and peacelul change. In this unique situation,
we have unique responsibilities commensurate with our power, wealth, and
capacity to influence external events. '

Most Americans agree on the basic facts about U. S. military power and cco-
nomicstrength, but we disagree about our capacity to influence the course of his-
tory and about the nature of our external responsibilities. In recent years our mil-
itary power has declined in relation to that of the Soviet Union, though we still
retain clear economic superiority. More important, there has been an erosion of
confidence in'the fundamental justice of our foreign policy and a weakening of
our resolve to keep our commitments, demonstrated dramatically by our failure
in Vietnam. Our disagreements over external objectives and obligations reflect
the cleavage that has broken the great American foreign policy consensus that

_ prevailed from 1945 to the mid-196os.

The burden and ambiguities of the Vietmam War contributed greatly to the
shattering of this consensus among intcllectuals, policy makers, and other Ameri-
cans. Since the mid-196os a growing number of revisionist writers on postwar
U.S. forcign policy have asserted that the United States, not the Soviet Union,
has been the chief cause of the protracted conflict we call the Cold War, or that
Washington, not Moscow or Peking, is the chiefexternal obstacle to constructive
developmentin the Third World. 3 These revisionists often define development as
“revolutionary” change in the direction of authoritarian socialism.

The present writer finds these revisionist interpretations of U, 8. postwar pol-
icy unconvincing. There have been and are serious errors in U. S, foreign policy
stemming largely from underestimating the tenacity of our enemices and the per-

3 Wiltiaan Appleman Witliams, D.F. Fleming, Gar Alperovitz, Diane Clemens, and Gabriel Kolko are
well-known *Cold War vevisionises.” Theiv views and scholaiship have been eriticized by Robert James
NMaddox, The New Left and the Origing of the Cold [War. Princeton, 19735 and ]()‘m Lewis Gaddis, The Upited
Staetes and the Origing of the Cold War, New York, 197:
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sistence of tradition in the Third World and from overestimating the capacity of
other societies for democratic government and our capacity to control or influ-
ence external events.+ Our crrors, as Reinhold Niebuhr has said, are rooted not
so much in arrogance as in innocence, although there has beenand still remains a
crusacling strain in the American character. s Theseries of recent failures in U.S.
policy leaves few believers in what Denis Brogan once called ““the illusion of
Amecrican omuipotence.”

Most of the states in the World today are economically underdeveloped, ethni- '

cally divided, and politically weak. The majority of the regimes in Asia, Africa,
and Latin Amcrica are authoritarian and socialist-oriented. Their leaders are at-
tracted by Communist rhetoric and envious of American gconomic productivity:
Their prevailing ideology, as Daniel P. Moynihan has pointed out, is a kind of
vague state socialism which emphasizes economic distribution rather than pro-
duction and severely limits political competition and personal freedom.® They
are politically ambiguous and confused — an attitude often expressed in emo-
tional anti-American outbursts. In rhetoric at least, Third Woerld leaders fre-
quently attack the alleged sins of the United States (e. g . “repression” in Pucrto
Rico) and overlogk the real sins of the Sovict Union (c g., the 1968 invasion of
Czechoslovakia). Though reprehensible, this split-level ethic demonstrates that
our critics expect more from us than they do from the totalitarian govérnmcnts,
and perhaps from themselves.

Against this backdrop, the United States, as a democratic super-power com-
mitted to humane goals, has two primary foreign policy objectives: to defend our

" pational security and the values and institutions protected by thatsecurity and to

work for a world order in which all states

large and small -— can develop and
pursue their legitimate interests without coercive interference from other states.
These twin objectives must be pursued in two major arenas: the arena of big-
power, strategic confrontation and the arena of the Third World.

‘The multiple respousibilitics Washington has undertaken to prev ent nuclear
war and to neutralize nuclear blackmail attempts by the Soviet Union may be
called the strategic task. And so far, U.S. policies dedicated to these ends have
been totally successful — there has been no nuclear war and wehave not capitu-
lated to or engaged in nuclear blackmail. '

Relating our power to the power of the Sovict Union is difficult, but relating
our power to the weakness of Third World states is an even.more complex task.

b %ee Charles Burte n NMarshall, Fhe Limits of Foreign Palicy, Baltimore, 1468,
s Soe especianlly, Re nhold Niebuhv, The Jrany of Mmerican History, New York, g3z,
6 Daniel P Movnils o, The United States in Oppositon,” Compienluly, Marvch, 1973, pp.ai- 41
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Our chicl objective in Asia, :\i‘x‘ica, and Latin America is interstate stability, a encein Indonesia,
condition of peace that will permit cach country to develop its own human and Afro-Asian countr
natural resources in its own way without external cocrcion. In pursuing this Motivated by
objective, we are confronted by political chaos, inexperience, and a vaguely so- dent in the ultima;
cialist and largely irrelevant ideology in the Third World, and determined efforts munist powcrs eng
by Moscow and Peking to exploit this situation for their own purposcs. : havior designed to

In sum, the fivst objective of U.S. foreign policy is to maintain our national ficial cconomic tie
sceurity and independence. The second objective is to strengthen interstate sta- clicntstates subser
bility in both the strategic and Third World arenas. By virtue of our power, not ternal chaos and o
by virtue of our virtue, we have a respounsibility for keeping the peace commen- of peaceful and co)

surate with our capacity to do so. We have no mandate to remake other societies
or to meddle in their affairs for the sake ofinternal reform. Intervention can be _
justified only if it is undertaken to strengthen or restore stability, a balance of One of the chicf
forces that will permit peaeeful continuity, adaptation, or change. -} the KGB, the pow
ated by Lenin to be
of totalitarian cont

SOVIET FOREIGN POLICY AND THE KGR trates every nook x

I loyalty, and even 1}

During and since World War II the foreign policy of the Soviet Union has supplements all o}
been expansionist in territorial, political, and ideological terms. Eastern Europe ties as instruments
was occupied by the Red Army and incorporated into the Sovict orbitin defiance vietcitizensas did i
of the Potsdam agreements. Only Yugoslavia and Albania have suceeeded in under Stalin, but
breaking loose. Efforts by Hungary and Czechoslovakia to assert grealer inde- abroad have under
pendence were speedily crushed by Moscow. West Berlin has remained free only The long tentack:
because of American support. Third World objec
The Soviet Union has actively sought to weaken and destroy NATO by efforts | and all other Soviet

to subvert or replace the governments of Western Europe. Working through in- SAL'T negotations
digenous Communist partics and other local groups, Moscow has exercised con- trade groups abroa
siderable influence at different times and places. In 1947, Soviet influcnce was tant conversations
greatin Greece and Turkey. Currently, it is pronounced in Portﬁgal. ~ their vespective age
'The Soviet Union and the People’s Republic of China have supported the mil- ‘ While there are ;
ary efforts of North Korea and North Vietnam to take over the southern por- those of Western ¢l
tions of their respective countries. South Vietnam, Cambodia, and Laos have he- rooted it one fanda
come the victitns of Communist aggression. gime idcologically

Elsewhere within the Third World, Moscow has supported terrorist activity
and other forms of insurgency and subversion designed o weaken and overthrow

existing regimes. Cuba fell into the Soviet orbit and Chile under Allende—- with ! Pormer U8 SALT
- - Brst SALV session in Heluie

massive subversive pressure from Havana aud Moscosy - almost mer the same A senior KGH agent whe
fate. Moscow has also made strong bids to become the coutrolling external in(lu- Between ope and skepei.
0
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encein Indonesia, the Congo (now Zaire), Ghana, Somalia, Uruguay, and other
Afro-Asian countries.

Motivated by their messianic dream and historic drive for power, and confi-
dent in the ultimate triumph of their totalitarian system, the two principal Com-
munist powers engagein diplomatic, cconomic, propagandist, and subversive be-
havior designed to overthrow moderate governments, to destroy mutually bene-
ficial cconomic ties between Third World states and the West, and to develop
clientstates subscrvient to Moscow or Peking. 'These policies often exacerbate in-
ternal chaos and compromisc or destroy the political and cconomic instruments
of peaceful and constructive development.

The Powerofthe KGB

One of the chiefinstruments for achieving Soviet external objectives has been
‘the KGB, the powerful and massive successor to the clandestiné apparatus cre-
ated by Lenin to be the “sword and shield” of the Communist Party. As a vchicle
of totalitarian control, the KGB has no peer, past or present. Athome, it pene-
trates cvery nook and cranny of Soviet life to control the words, actions, tastes,
loyalty, and even the thoughts of Soviet citizens. Abroad, the KGB controls and
supplements all other Soviet agencics and attempts to use local Communist par-
ties asinstruments of its will. Today the KGB may notdeal as ruthlessly with So-
vict citizens as did its predecessors during the dark days of the Gulag Archipelago
under Stalin, but its wide range of subversive and sometimes brutal activitics
abroad have undergone little or no change.

The long tentacles of the KGB reach out in support of all Sovicet strategic and
Third World objectives. KGB officers hold key positions in the Foreign Ministry
and all other Sovietagencies overseas. The KGB has been well represented at the
SALT negotiations.! KGBofticers accompany all Sovict scientilic, cultural, and
trade groups abroad. Members of these missions are required to report allimpor-
tant conversations with their foreign counterparts to the KGB control officer in

their respective agencies.

While there ave superficial siilarties between KGD operations abroad and
those of Western clandestine agencies, there ave many significant differences, all
rooted in one fundamental fuct - the KGBis the instrument of a totalitarian re-

gime ideologically committed o the newtralizaton or destruction of selected

#Former ULS SALT negotiator, Paul T Nivee, estmates that one-third of the Soviet delegation at the
st SALT sesstonin Helsinki was involved o esponage work, The executive seevetary of the delegation was
asenior KGB agent who laad been expelled fro n Finkod, Sect Panl HL Nitze, “The Strategic Balance
Between Hope and Sheptciam,™ Forrgan Polior, Winter tgsg 75, ppetpt 4.
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non-comniunist governments and motivated by the conviction that the Com-
munist system is destined to prevail in the world.

" The KGB enjoys a power and autonomy not accorded any other Soviet gov-
ernment agency. It is accountable only to the Politburo. Unlike the CIA, the
KGB.is a major policymaker as well as an instrument of policy. It participates
actively in all foreign policy decisions as well as in carrying them out. Unlike the
CIA, the KGB is never criticized in the Soviet press, but it is authorized to criti-
cize any other government agency or official. Unlike the CIA, the KGB is not
subject to the rule oflaw, even Soviet law. Hence, itis constrained neither by law
nor hy fear of public disclosure. And unlike the CIA, the KGB has a massive do-
mestic role.

The KGB, inshort, is a creature of the Communist Party and the Leninist cth-
ic, both of which sanction any means, however inhumane, that yield the desired
results. Unlike Western intelligence agencies, the KGB is not constrained by the
Judaeo-Christian ethic which insists that the means employed by the state, even
in war, be limited by law and humane considerations. The Western cthic cate-
gorically rules out on moral grounds torture, the deliberate killing of noncomba-
tants in war, and certain other means, even if they arc used in a just cause. West-
-ern governments often violate their own norms, but this does notinvalidate either
the norms or the fact that partial observance of the norms results in less cynical
and brutal policies and behavior.

In Commnunist doctrine, fruth and justice arc defined pragmatically and cyni-
cally by the Party, but according to the Westcrn ethic, truth and justice are tran-
scendent norms by which all parties, governments, and individuals must be
judged. Itis widely recognized that the KGDB is the epitome of Communist cyni-
cism because it “denies every valuc a civilized society treasures.” 2

LGB Activities Abroad

According to John Barron, an authority on the KGB, “Oflicers of the KGB and
its military subsidiary, the GRU [Chief Intelligence Dirvectorate of the Soviet
General Staft] ordinarily occupy a majority of [Soviet] erabassy posts™ as much
as 8o percent in some Third World countries. 3 In Washington, the FBI estimates
that over 50 per cent of the 200 or more Soviet representatives, including trade
officials and Tass correspondents, work for the KGB. In addition, the KGB has
placed many of its agentson the U. N, headquarters staftin New York andin the
Soviet cmbassy in Mexico City for operations against the United States. Ior sev-

* Editarial, Weshengton Post, April 5. 1975. .
Slohn Bavean, KGEB: The Secret Wark of Seeret Soveet Agents, New York, 1971, p.g.
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eral years, Secrctary General U Thant had as a personal assistant, Victor Les-
siovsky, a KGB agent, says Mr., Barron. Tle also says that probably half of the
some 200 Soviet citizens employed by the U.N. Sccretariat are KGB agents, at
least one of whom was assigned to the KGB’s Executive Action Department
which is responsible for political murders, kidnappings, and sabotage. This de-
partment has employed professional gangsters in Germany, Ireland, Mexico and
perhaps elsewhere to do its dirty work.*

In September 1971, the British Government publicly expelled 105 KGB and
GRU officers, but only after Moscow had “contemptuously ignored”” London’s
quiet request to desist from a campaign to “suborn politicians, scientists, busi-
nessmen, and civil servants.” Between 1970 and July 1973, says Mr. Barron, 20
governments expelled a total of 164 Sovict officials because of their illegal, clan-
destine activities.

In carlier years, the Sovxct Union supported only those terrorist groups which
KGB agents controlled or thought they could control. Today the KGB trains and
materially supports a larger number of terrorist organizations, including some
operating against black and white regimes in Alfrica, sev eral in the Middle East
and Latin America, the Quebec Liberation Front, and terrorists in Northern Ire-
land.

; Many terrorist leaders have been trained in the Soviet Union, but assistance

' to their groups is frequently assigned to the KGB-controlled or influenced clan-

destine services in Cuba, Czechoslovakia, East Germany, Poland, or Hungary. o

At the KGB’s behest, the Cubans have trained both Palestinian and Irish terror- e

ists. KGB operatives are also active in encouraging, supporting, and organizing |

“peace demonstrations,” riots, and other disturbances to discredit regimes in
sany countrics whose character or policics Moscow opposcs.

One of the lesser known KGB activities is the “disinformation” program de-

signed to discredit individuals, institutions, and governments by disseminating
forgeries, literary hoaxcs, and false information and by committing murder and
other crimes for psychological-political cffects. One such effortwas the campaign
charging that the United States used germ warfare in Korea. Disinformation ef-
forts can be seen as a supplement to the partally factual, the seriously slanted,
and outright falsc propaganda against the United States and other targets that
issucs almost daily from Tass and Radio Moscow.

Ifit were not for the KGB and all that it represents, we wou]d be living in a
freer and more peaceful world and the external responsibilities of the United 3
States would be Iess complex and demanding. Wish'ng for a world without the

v Jbid., An entive chapter is devoted o the Executive Action Depas nent ol the KGB, pp.gnb 41
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KGB recalls a statement auributed (o James Madison in The Federalist, No. 51,
published on February 6, 1788: “If men were angels, no government would be
necessary.” ‘To paraphrase, if there were not KGB operations abroad, there
would be little need for CIA operations. [tis almost, but not quite that simple.

MANDATE AND ACTIVITIES OF THE CIA

Of the four principal U. 5. agencies gathering foreign intelligence, the CIA s
the best known, probably because ofits cloak and dagger mystique. Two operate
under the Defense Department — the Defense Intelligence Agency (DIA) which
focuses on the military capabilities and intentions of foreign states and the Na-

tional Security Agency (NSA) which is primarily concerned with breaking and’

monitoring the secret codes of other governments. The National Reconnaissance
Organization (NRO), which engages in satcllite photography, is a joint CIA-De-
fense Department activity. All four agencies are involved in some secret activi-
ties, although the DIA emphasizes “open” intelligence gathering in accord with
the accepted international practice of the military attaches of all governments
who are assigned to embassics abroad. Satellite reconnaissance is also open.
Washington and Moscow each know the other is photographing its territory.

A distinction should be made among three words that are used in the intelli-
gence community -— secret, clandestine, and covert. Secret is the broad inclusive
word simply referring to activity conducted without the knowledge of others,
such assecret meetings or negotiations. Clandestine refers (o seeret activity which is
intended to remain sccret indefinitely, such as the names of intetligence agents
and other sensitive sources of information. Covert political activity is also sceret,
but it has a public manifestation: the result becomes known. For example, if the
CIA provides newsprint for an opposition newspaper in a Latin American coun-
try, the paper will be published although the public will not know. the source of
the funds. . '

Both clandestine collection and covert political activities imply an element of
craft or deception. Covert operations arc usually undertaken in anadversary sit-
uation in which the United States is attempting to assist one side. Deeeption is
regarced as a desivable assctina variety of human contests ranging from football
to warfare. When a quarterback fakes a pass or a commander sends out false sig-
nals about where his troops will strike, cach is atlempting to deceive his adver-
sary.

Under Western etl ical norims, however, deception is not permissible in a situ-
ation of trust and coafidence. When the director of the CIA testifics before a

10
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Cnng‘rcssimmlvnmmit'tufhcis expected totellthe truth. Since the CIA Is account-
able to the President and the Congress and through them to the American peo-
ple, the CIA dircetor is morally and legally obligated to answer questions about
CIA activities, though by law he is required to protect “intelligence sources and
methods from unauthorized disclosure.”

Mandate of the CI.|

The CLA is primarily an agency for gathering and evaluating foreign intelli-
gence. Onlyasmall portion ofits activitics involve covert operations. [twas estab-
lished by the National Security Act of 1947, partly in response to a growing
American perception of threat from the Soviet Union to U.S. interests in Europc
and the Middle East. President Truman and the Congress agreed thatwe needed
a peacetime intelligence agency to augment other instruments for safeguarding
oursecurity and thatofour allies. At that time and later many thoughtful Ameri-
cans, including Mr. Truman and Secretary of State Dean Acheson, expressed
some concern that the new agency be kept accountable to the President and the
American people, recognizing that clandestine overseas activities are often more
difficult to monitor and cvaluate than thosc of a more open agency operating on
Arnericansoil. Tt was unanimously agreed that the CIA should have no domestic
police functions.

The 1947 act specifies that the CIA “corrclate and evaluate intelligence relat-
ing to national security, and provide for the appropriate disscmination of such
intelligence within the Government...”” The act calls upon the CIA to perlorm
services of “common concern as the National Sccurity Council (NSC) deter-
mines can be more cfficiently accomplished centrally” and “to perform such
other functions and duties related to intelligence affecting the national security”
as the NSC “may from time to time direct.”

The actsays the “Director of Central Intelligence shall be responsible for pro-
tecting intelligence sources and methods from unauthorized disclosure.” The
CIA actof 1949 further states that the agency is exempted from any “law which
requires the publication or disclosure of the organization, function, names, offi-
cial titles, salaries, or numbers of personnel employed by theagency...” The 1947
act states that the GLA “shall have no police, subpoena, law enforcement powers
or internal security functions.”

Operating within this broadly-worded directive, the C1A has three main func-
tions, all clearly related to forcign intelligence gathering and operations, accord-
ing to its current direvtor, William E. Colby: '
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1. 'To produce intelligenee judgments, bised on informa-
tion [rons all sources, for the benefit of policy makers. The
product is in the form of publications and bulletins on
current development, estimates of future international
situations, and in-depth studies on various topics -~ for
example, astudy of the origins and growth — over time — of
potentially hostile strategic weapons programs.

2. To develop advanced technical equipment to improve
the collection and processing of U.S. intelligence.

3. To conduct clandestine operations to collect forcign
intelligence, carry out counterintelligence responsibilities
abroad, and undertake — when directed -— covert foreign
political or paramilitary operations.

The most controversial CIA activities have been “covert foreign political or
paramilitary operations” which are carried out under the agency’s authority “to
perform such other functions and duties” as dirccted by the NSC. A variety of
small and large covert political operations have becen undertaken. Of those
known to the public, some have been successful, some have not.

Gathering Foreign Intelligence

‘The principal responsibility of the CTA is to gather and evaluate forcign intel-
ligence. Much information is collected from open sources like radio broadcasts
and newspapers of more than a hundred countries. Among the clandestine intel-
ligence gathering operations that go beyond the normal range of classic espio-
nage, and which have an element of deception, three are mentioned here to indi-
cate their variety and utility. Each involves sophisticated and innovative tech-
nology.

First, in the mid 1950s the CIA developed the high-altitude U-2 plane. This
specialized aircraft took a warehouse full of high-quality photographs of military
and industrial facilities in the Soviet Union before one of them flown by Francis
Garry Powers was shot down over Russia in 1960 by a Soviet surface-to-air
(SAM) missile. The U-2 was also used extensively and successfully to photograph
scnsitive facilities in the People’s Republic of China. .

U-2 flights played a key role in identifying the Soviet surface~-to-surface mis-
siles in Ciuba in 1962 which precipitated the first nuclear confrontation between
Washingtonand Moscow. With the aid ofagentreporting, the U-2 cameras spot-
ted the offensive missiles in Cuba before Soviet SAM sites were fully operational.
When operational, the medium range SAMs would have been capable of deliver-
ing nuclear warhcads 1o targets covering two-thirds of the United States, all of

' From i stdement by Willium BE.Colby, Divector of Centeal Tneelligonee, .\a.ul)mim‘(l to the Senate

Appropriations Committee, Javaary 130 1975 Newe Yok Fimes, January 16, 1979, p-30.
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Central America, and a portion of South America. Theintelligence provided by

the U-2 plane was essential in developing the U.S. strategy that successfully
forced Moscow to withdraw its missiles from Cuba.

These U-2 operations, widely regarded as brilliant successes, were overtaken
by further technology ~— Soviet SAMs able to reach high-altitude planes and the
capacity of the United States and the Soviet Union to place high resolution cam-
eras in orbit around the carth. The U.S. reconnaissance satellite system was de-
veloped by the CIA in cooperation with other government agencies and is now
operated jointly with the Defense Department. These orbiting cameras have
gathered a wealth of valuable information about Soviet and Chinese military
capabilities.

These satellites also played a role in the October 1973 Arab-Tsracl war by
photographing Soviet paratroopers and supplies at Soviet airports, some
of whom were alert and ready to take ofl for Egypt. This detailed intelligence was
one of the key pieces of evidence, along with a harsh diplomatic note from Mos-
cow, which led to a worldwide U.S. military alert that may have aborted the
Soviet adventure.

The third operation involves not the sky but the ocean — the CIA’s successful
cffort to salvage portions of a Sovict submarine which in 1968 exploded and sank
to the bottom of the Pacific, 750 miles from Hawaii. Project Jennifer, as it was
called, involved the construction of a large and unique salvage vessel, the Glomar
Lxplorer, which for cover purposes was deseribed as a ship to mine minerals from
the sea floor. The construction of the vessel and the 1974 summer operation

which recovered significant portions of a Soviet Golf-class diesel-electric submar-

ine from 16,000 feet beneath the surface of the Pacific is reported to have cost
$350 million. U. 8. listening devices planted on the ocean floor heard the explo-
sion which destroyed the Soviet submarine and computers plotted its location.
Meanwhile Soviet trawlers were searching for it 500 miles away from the wreck.

Project Jennifer is universally regarded as a great technical achievement, and
widely praised as an intelligence coup. A New York Times editorial said: ““The
CIA is only to be commended for this extraordinary effort to carry out its essen-
tial mission,”? and the Washington Post said the CIA “was performing its prime
function brilliantly.””3.

The accomplishment would probably have been cven more brilliant if the
press had refrained from publishing this sensitive information until the salvage
operation could be completed in the summer of 1975. The press knew the CIA

* New York Times, Marclh 20, 1975,
s Washington Post, March 24, 14973,
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planned to recover other portions of the submarine, including scveral of the nu- CIA officers ove
clear warheads and the coding equipment. If this now proves impossible, the positions of power
United States will be dented valuable additional information about Sovict nu- and in opposition ¢
clear warhead technology and about Soviet code trafficin 1968, the year the Rus- to the political situ
sians invaded Czechoslovakia. regime is in dange
N N
These technical means for gathering intelligence have their limits. Cameras oris developinga |
can provide a great deal of information on an adversary’s military capabilitics, ternal opposition g
but they cannot reveal his rescarch and development capabilitics or his inten- do frequently ask |
tions. To gain some understanding of the motives and strategies of other govern- seems reasonably §
ments, we must continue to rely on CIA officers and the clandestine service and virtually all situad
their agents and on information provided by refugees, defectors, and Americans had not been built
who live or travel abroad. In this fundamental sense, espionage has changed little In some turbule
over the centuries. sailed by subversio
. L the KGB and the
Covert Political Activities .
war, cach helping
As distinguished from clandestine information-gathering operations, the CIA Seen in this ligh
has engaged in covert political activities designed to alter what the U.S. Govern- nomic aid, inform
ment believes to be critical or dangcerous situations, such as the potential victory economies, public
of the Communists in Ttaly in 1948 or the imminent subversion ofa friendly gov- persuasion and va
ernment. Various means have been used to support governments, political lead- The CIA hasals
ers, parties, labor unions, business firins, farm groups, and other organizations or operations and (o s
individuals carrying out policies which appear to serve both the interests of the operated Radio Fr
countries concerned and U. S. objectives. This covert support has been given in erty, which broad
the form of [inancial contributions, cquipment, advice and training. The volume behind the Iron Ch
of suchcovertoperationshas greatly declined since the 1950s and 1960, reflecting past, the CIA also
in part a change in the official perception of specific threats. All such activities ciation, the Asia ¥
have been authorized by the President or high officials speaking in his name. designed (o counte
Covert political activity is usually calculated to achieve short-range objectives mate international
like an clection victory. It has sometimes been directed toward a longer-range mould the thinkin
goal of weakening extremist groups, which are often supported by the KGB and portunities to expr
attempt to gain power by violence orother illegal means. The CIA Las oceasion- sistance put it, th
ally supported opposition cfforts to overthrow regimes that were collaborating healthy, diverse vi
with Moscow or with its allies, such as East Germany or Cuba. dictated to atall’
The essence of CIA political activity is to identily and strengthen indigenous where confidence
organizations, not to manipulate or contro} them. "The CIA does not inject an continued. Such ¢
al'en force or ideology into a Third World country, but rather cooperates with U. 8. Government
locattubor, student, farm, business, or political groups which are disposed to sup- Technical supy
po tamoderate and effective government that will pursue a non-belligerent for-
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CIA officers overscas and their agents slowly culuvate promising contacts in
positions of power or influence over the years, both within the existing regime
and in opposition groups. The KGB hasan casier task because it has ready access e
to the political situation through the local Communist Party. Ina casec where the ‘
regime is in danger of being subverted by Moscow (c. g, Iran under Mossadegh)
oris developing a belligerent foreign policy {e.g. , Indonesia under Sukarno}, in- =
ternal opposition groups naturally arise. They do not have to be created, but they P
do frequently ask for U.S. support. If the group espouses moderate policies and ;
secms reasonably well organized, the NSC may authorize the CIA to assist it. In
virtually all situations, the CIA responds to opportunities. But if prior contacts L
had not been built up over tinie, there would be few opportunities to respond to. o

In some turbulent situations where the government in question has been as-
sailed by subversion or even insurrection, or whereitis not clear who is in charge,
the KGB and the CIA have found themselves engaged in a kind of undercover
war, each helping the faction or factions closest to its government’s objectives.

Seen in thislight, covert operations are a supplement to U. S. diplomacy, cco-
nomic aid, information, or cultural exchange efforts which scek to modify the
cconomies, public opinion, and foreign policies of other countries through quiet
persuasion and various open prograims.

The CIA hasalso subsidized ov established American or g'mudtum‘; 1o assist in
operations and to serve as a cover. In the 1g50s and 1g960s, the CIA financed and
operated RadioIFreeEurope, which broadcasts to Eastern Europe, and Radio Lib-
erty, which broadcasts to the Soviet Union. These efforts to influence opinions
behind the Iron Curtain were open, but their sponsorship was conccaled. In the
past, the CIA also helped finance certain activities of the National Student Asso-
ciation, the Asia Foundation, and Lncounter, a journal published in London, all
designed to counter Communist propaganda and KGB efforts to penctrate legiti-
mate international student and intellectual groups. The C1A did not attempt to
mould the thinking of those assisted, but vather to provide them with wider op-
portunities to express their ownviews. As Gloria Steinemn, who accepted such as-
sistance put it, the CIA “wanted to do what we wanted to do -— present a
healthy, diverse view of the United States,” adding that “T never felt Twas being

dictated to atall™ Nevertheless, there was anelement of deception in asituation
where confidence should have prevailed, and this practice by the CIA was dis-
continucd. Such educational and cultural groups ure now openly supported by
U. S, Govermment {fuuds.

e o st o o g

Technical support efforts for the CLA, however, fall mto a different citegory,
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and the purpose and source of funds for these eflforts must nccessarily be con-

cealed, atleast until the operationis completed. Project Jenniferis a case in point.

r

I'his would have been impossible to execute without the scerel cooperation of
various American firms.

CAN COVERT ACTIVITILES BE JUSTIFIED?

All clandestine intelligence gathering activities and covert political operations
carried out in another sovereign state are illegal in that state. All such activities
involve an element of deception and are largely hidden from the eyes.of the peo-
ple whose government carries them out as well as from those of the country where
they take place.

Can illegal, covert activities of the CIA, which serves a democratic govern- .

ment and represents an open society, be morally justified? Are such activities es-
sential to the security of the United States? :
Perhaps the second question should be addressed first. We are living in a dan-

gerous world. To protect their interests, all major powers have extensive clandes-

tine intelligence services which sometimes cngage in covert political operations.
On the purely pragmatic level, the United States would be at a disadvantage ifit
denied itself an instrument fully available to its allies and adversarics. Faced with

~ the threats of two expansionist and nuclear-armed Communist powers, and
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many lesser threats around the world, our government would be derelict in its
duty if it did not have the best and most modern means available for gathering
intelligence. Therc s little dissent on this. And most Americans would agree that
the United States should not unilaterally abstain from covert operations, though
some CIA critics take the opposite view. ' :

- Moving from pragmatic to moral considerations -— and the two should never
be wholly separated -—— can a free socicty engage in covert activities abroad with-
outviolating its fundamental values? Thesc values, of course, include thesecurity
of our country and the survival of our free institutions. To serve these ends, for
example, we fought in World War IT and we believe our participation was justi-
fied both by our ohjectives and the actual outcome.

Foreign intclligence can be thought ofas a form of warfare, Like war, intelli-
genceisanextensionofdiplomacy. Covertoperationsin peacetime, like all foreign
policy instruments, are designed (o serve our fundamental national interests,
which include cfforts to protect the security of our allics. Fenee, all activities of
our government in peace or war can and should be Judged by the same funda-
mental polideal and moral standards.
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hadd : The * Just War” Theory as A Moral Yardstick

The doctrine of the “just war’ has been an essential part of the Western Chris- e
tian moral tradition fora thonsand years. This doctrine which defines the proper e
rclationship between military force and political responsibility is deeply rooted in '
' Catholic and Protestant cthics. Though itspeciically relates to military conflict,
the just war theory can be applied generally to the problems of “political authori-

, political community, and political responsibility.” * In short, this Western
view of statecralt hasdirect relevance to all facets of foreign policy and provides a
moral yardstick [or assessing the justice or rightness of particular intelligence op-
erations.

The just war theory does not serve as a guide as to what specific activities our
government should undertake. That must be determined by the nature of the
threat, the resources Zlvalldblt,, and other circumstances. But it does advance
three criteria which place certain limitations on what is acceptable according to
Western political ethics. In contemplating military or other political action,
three questions must be addressed: 1) Is the objective of the action just? 2) Are
the means béth just and appropriate? g) Doces the action have a reasonable
chance of success?

Before discussing these questions, it should be noted that all societies and pol-
itical philosophies have their own “just war”’ theorics. For Mussolini and Hitler,
wars of territorial expansion were justified. I'or the Commumﬁts rcvolutlonary
wars and “wars of national liberation” arejust. “There are wars,” said V. I. Len-

, “which are just and unjust, progressive and reactionary, wars of the leading
classes and wars of the backward classes, wars which serve to strengthien class op-
pression and wars which are aimed at overthrowing it.” 2

. Is the objective of the action just? Difterent actors in the international drama
natumlly define justice differently, often to suit their own immediate and self-

" serving interests. But according to Western norms, crubodied in international
law and the U.N. Charter, military action solely for the purpose of conquest or

subjugation is always wrong. Any aggression against another state 1s illegal,
whether by overt military action or by covert means, Converscly, military action
designed to defend the territory of one’s state or that of an ally against external

attack or aggression is justified. Aggressors usually attempt to justify theivaction

fw Yunt

by asserting that it was taken in self=defense. Titler so deseribed his attack on Po-
land in 193g. The situation s often confused and complex, but the distinction he-

{ ' Paul Ransey, The Just War: Foree and Political Responsihifity. New York, oG8, p.xi. See also, pp.vii-
xvit, and 178- 88, See also, Robert W. Tucker, The Jat War: 4 Study in Cantemporary Americu Doctrine,
Jultinore, 1gho.

SN

< Complete Works of Lentn, Volume 38, p.s37.
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tween the aggressor and the victim is usually relatively clear, at least to outside
observers.
"The just objective requirement can also be expressed by this question: If the

- military action succeeds, will the post-helligerency situation likely provide a bet-

ter chance for peace, sccurity, justice, and freedom than the antecedent condi-
uon? Which, for example, would have been the better outctme for World War 11
~ an allied victory or an axis victory ?

A just war or a just covert opcration can never be undertaken for trivial mo-
tives, sich as the desire to bolster the ego ofa ruling group, or inappropriate pur-
poses, such as the reform of other societies or institutions.

2. Are the means both just and appropriate ? Just ends can be betrayed by unjust and
inappropriate means, but the question is not simply a pragmatic one. The force
to be used must be proportionate to the problem. Excessive forceis always wrong,
though itis often difticult for a commander to know how much force is required to
achicve a specific objective. Assuming one is engaged in a just cause, ¢.g., repel-

ling an invader, the use of too little force is also wrong because it may pr olong the

struggle or even make possible the success of the aggression, thus causing a
greater loss of life, a sethack for justice and independence, or both.

Certain uscs of force are categorically wrong. These include the wanton, pur-
poscless, or nihilistic destruction of life or property. Hence, the U.S. military
code prohibits the deliberate killing of civilians, troops who.are surrendering, or
prisoners of war, and, on the contrary, requires that these groups he protected
and cared for. Because of our principles, the U. S, armed forces in Vietnam went
to great lengths, cxpense, and some risk to spare civilians and help resettle refu-
gees. '

For the same reason, the American people were shocked by the senseless killing
by U.S. soldiers of 22 to 47 unarmed civilians in My Lai in 1968, On the Com-
munist side, in contrast, vengeance killings, such as the cold-blooded murder of
atleast 2,700 civilians (but perhaps as many as 5,000) in Hue du ring the 1968 T'et
offensive, and the shooting at refugee columns in 1975, are rationalized by a pe-
culiar Leninist logic that transforms its innocent victims into non-persons. The
massive flow of refugees [rom the Communist to the non-Communist sides in
Vietnamand Germany provides dramatic evidence that the contrasting ethics of
the Communist and Western worlds have very practical, life and death conse-
quences,

8- Does the contemplated action have a reasonable chance of success ? Flowever noble the
cud and just the means, militry action is not justificd if'its has litde or no pro-
speet of achieving its objective. Assessing the chances of suceess or Tailure is a
moral as wellas a practical imperative. A parable of Jesus makes this point: “Or
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what king will march to hattle against another king, without first sitting down to
consider whether with ten thousand men he can face an cnemy coming to meet
him with twenty thousand ? 11 he cannot, then, loug before the enemy approach-
es, he sends envoys, and asks for terms.” (Luke 1.4:31-32.)

The just war theory has special pertinence to wartime or other conflict situa-
tions in which coercion is an accepted means of pursuing the state’s objectives.

Since 1945 we have been living in a condition of Cold War in which Moscow,

Peking, and their clients, employ both peacetime and wartime (i.e. military)
means to achieve their expansionist objectives.

Confronted by these dangers, it would appear that the United States, its allies,
and other endangered governments are justified in employing unusual, and cven
coercive means, as long as they meet the three just war standards. Tu the follwing
discussion, cach of these requirements is used to cvaluate a variety of CIA covert

- activities which have become publicly known.

Are the Objectives Just?

Have CIA activities been undertaken to achicve just ends? This raiscs the
larger question: have U. S. foreign policy objectives been just? The United States
during and since World War II has sought to defend its security and that of its
allies and attempted to develop a structure of interstate stability that would per-
mit all countrics to develop peacefully. These arc just ends.

But occasionally, Washington has pursued policies designed to reform other
societies, to alter their indigenous institutions, motivated by a kind of crusading
impulsc to export liberal democracy and not directly related to the fundamental
purpose ol our foreign policy. It is difficult to justily eflorts to reform other peo-
ples and governments, whether the reformer be Washington, Moscow, or Peking.
Fxternal reformers tend to be arrogant and imperialist and to overlook the se-
verely limited capacity of any outside agency to influence and reshape alien cul-
tures,

The crusading impulse to reform should be clearly distinguished from the hu-
manitarian motive that has prompted the U.S. Government to do more for the
forcign victims of famine, earthquake, and war than any other government in
history. Farthquake relielis not designed to restructurc institutions, overthrow
regimes, or promote “frec clections.””

Reform intervention should also be distinguished [rom intervention designed
to deal with threats to or breaches of international peace, ¢.g., U5, military in-
volvement in Koea, Such intervention is justified i it meets the just war eriteria,

According to hese definitions, most U.5. postwar policies can be justified,

though some have not met the test. All efforts to impose alien institutions in a

S

B L h Ll SR TN A e . , )
PN e U W O P O N N TR O I

Approved For Release 2005/02/17 : CIA-RDP78M02660R000860100008-2.

b
|

l

Wil s Sl SR B o LM ),f‘%';-v-‘»‘:-,»':,T;,W-:;“-X-ILﬁwi*‘«’.‘;b?v‘A-\‘.v’-‘(—‘l.&iw‘.iﬁ{.?k."-ﬂ.’-"x't'v?"";.j-"a'.{:‘.‘!&.-1‘_»i‘..{;.a't SV o 2 R R R TR e S

... Approved For Release 2005/02/17 ;.5 A-RDR78M02660R6060800400008-2- -

R Gy LT B TN o TR A LA AT e AT T e

[TR




Sy L PTTN AWR B TR  B

PG ey B o S T, L L SN s (RS 5 et S S e v e S et R i S LB AT SRt e

T e

oA PO BTG Kot e Vo LRSI SR ATV ERA T L
T

©umeyess evh e

ey

ApproVed For Release 2005/02/17 : CIA-RDP78M0266'0R000'80010000?%2

friendly state by threat, bribe, or manipulation, and unrelated to the require-
ments ol nterstate stability, are highly questionable or wrong, whether under-
taken overtly by AID, USTA, the Peace Corps, or covertly by the CIA.

Any U5, activity, covert or overt, designed to strengthen interstate stability
can be said to meet the requirement of the just end. Conversely, any activity cal-
culated solely to reform domestic institutions within a friendly state falls short.
Hence, the U-2 flights over Russia can be justified because they sought to provide
intelligence about the adversary’s military might which would enable the United
States to take prudent measures to deter a first nuclear strike by Moscow.

U.S. support for the Bay of Pigs invasion cannot be faulted because of its ulti-
mate objective. The Cuban people, like Moscow’s clients in Eastern Europe, had
no peaceful political alternative to Castro. The CIA-supported landing of Cuban
exiles was designed to provide the Cuban people with an alternative to the totali-
tarian and expansionist regime, with the hope that the people would be able to
establish a moderate government that, among other things, would refrain from
subversive military action against other Latin American, statcs. Washington
clearly had and still has a special treaty and moral obligation to help maintain
peacein the Western Hemisphere. The Bay of Pigs effort was a fiasco, not because

‘ofits objective, but because it failed 1o meet the other two just war requircments

—— appropriate means and a rcasonable chance of success.

In Chile, the CTA’s financial aid to the Christian Democratic and other mod-
erate parties and to their newspapers during President Allende’s Marxist regime
cannot be faulted by theshort-termor longer-term ends sought. The more imme-
ciate objective was to keep political competition alive in a situation wherve the
minority Allende government, which received only 30.. per cent of the vote, was
using a varicty of illegal and coercive means to neutralize the legislature, the Su-
preme Court, the opposition parties, and non-subscrvient news media, If politi-
cal opposition could be maintained, it was hoped that the 1976 election would
result in a return to power of a democratic coalition which would pursue a re-
sponsible and peaceful foreign policy.

Evidence indicates that Allende and his violent revolutionary supporters were
attempting to transform Chile into a totalitarian state on the Cuban model which
would be increasingly used by Havana and Moscow as a staging ground for sub-
version against neighboring states. This would endanger the stability of the re-
gion. During the Allende period, large quantitics of Soviet arms were llegally
brought into the country via Cuba, Chilean and foreien terrorist groups were
formed, and the Guban embassy became the center ofsubversive KGB activ. ty.

The CIA's support of opposition forces fatled in its ultimate purpose of pre-
serving the minimum conditions for peacelul and democratic change. Intcrnal
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disruptions causced or permitted by Allende and the illegal and violent vevolu-
tionary forces supporting him -~ including strikes, massive inflation, and a vir-
wual state of civil war — forced the veluctant military to respond to popular pres-
sure. to intervene to prevent full-fledged civil war and to restore order and a
semblance of justice. Theregrettable excesscs, including summary exccutions and
abuse of prisoners, attending the take-over were largely the result of the enormity
of the social, economic, and political carthquake wroughtby Allende¢and his fol-
lowers and the inexperience and ineptitude of the armed forces.

Avre the Means Just?

Morality is a discipline of ends and means, but it is in the selection and use of
means where the most perplexing problems arise. According to the Western cth-
ics, ends do not justify means. Some means arc categorically ruled out. To what
extent have CIA covertactivities violated the requirements of justand appropri-
ate means? What about the morality of secrecy, deception, and coercion?

Clandestine activities always embrace an element of deception and have cer-

tain moral pitfalls for those who engage in them. In principle, lying is wrong. But

in adversary situations such as football and war, deception is accepted. During
World War I the British attempted to deceive the Germans about the strength of
their coastal defense by deploying inflated rubber artillery pieces along the Iing-
lish Channel. The USIA officerin Ttaly who deccived Communist Party workers
into distributing a pamphlet critical of the Sovict Union is another case in point.
In all clandestine activities abroad, deception is essential to provide cover for
U.S. officers, to protect cooperating agents, and to gain access to the persons and
organizations for collecting intelligence or cngaging in political operations. Fre-
quently, of course, the identity of CIA officers is macde known to officials of the
host government, whether allied or neutral, but this practice is hardly appropri-
ate in an adversary environment. ‘ :
"All cover stories involve deception. How long should a cover story be main-
tained and for whom? The CIA holds that the cover of the Glomar Explorer was
blown too soon. The U-2 flights over the Soviet Union present an interesting
case. They were known to Moscow a few days after they started, but they re-
mained highly sccret in the United States until the plane flown by Powers was
brought downin 1gb6o0. If the successful U-2 operation would bave been reported
cavlier in the American press, the greatly cmbarrassed and angered Soviet Union
would have been forced to protest, with the probable result that we would have
heen denied this valuable source of strategic intell gmce. During the carly years
of reconnaissance satellites, both powers collaborat=l in keeping the secret from
the general public on both sides.
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The use of cocrcion or violence always presents serious moral dilemimas, pri- According to 1
marily because it confronts the actor with the necessity of weighing the immedi- Mossadegh in Ira.
ate and relatively certain human costs of force or bloodshed against future and both i“b'tﬂmf?s_ the
uncertain benefits. But it is precisely in this murky realm that the just war theory pro-Soviet leaders
provides uscful guidance, ifnot clearcut answers. _ just, the use ofilleg
From what is publically known, covert CIA operationsin peacetime rarely in- ciple.
volve cocrcion. Even more rarcly do th ey involve recourse to violence. The Bay of The murky situ:
Pigs, as a large-scale paramilitary operation, was a very rare exception. In war- a choice among th:
time situations like Laos, the CIA provided covert support to military cfforts of Laos in violation ¢
the Meco tribesmen to protect their territory against North Vietnanese troops.’ tack against Souih
Assuming the cause to bejust, this covert support can be justified, though it could matic protest, he ¢
be argued that it should have been provided by the U.S: Army. could use covert i
"The question of violence becomes more complicated in non-warsituations in §  directed the CIA
which the codes of acceptable military behavior are not automatically applied. and approved by *
Frequently, the United States has had (o face situations in Third World countries This cffort grew in
in which the government began to pursue foreign policies that endangered the “sccret war,” but ¢
independence of allied or friendly states or otherwise threatencd regional peace. markably successf:
To some extent, this was the situation in Cuba under Castro, Indonesia under §  changed during th
Sukarno, Egypt under Nasser, the Congo under Lumumba, Ghana uider Nkru- - Americans lost the
“mah, and Chile under Allende, In the near future, countrics like Portugal, Pcru,  ; The Laos exper:
Panama, and Ethiopia may present similar threats, t  Statesin complex
A Whatshould the United States do when a moderate and {riendly government is cal and humane rez
about to be subverted or overthrown by hostile internal forces with or without ex- ploy conventional 1
ternalsupport?Orwhenan existingregime, for whatever reason, engagesinhostile as CIA Director Co
behavior short of war toward the United States or its allies? The answer depends test ov a risky il
on several factors, including the size, power, and location of the country and its
capacity todisturb the peace. Portugal, Panama, Brazil, Nigeria, Iran, and Indo-
nesiaare obviously ofgreatersignificance to the United States than Finland, Para- According to the,
guay, Chad, or Nepal. Moscow, Peking, and their clients show little inhibition appropriatein prine
against fishing in troubled waters or in troubling calm waters in the first place. cion or not -—cannc
We could wash our hands of internal turmoil and external dangers in the the operation is suce
Third World and leave the situation o chance, chaos, and the Communist pow- §:- pcace, sceurity, and
crs, but every postwar President, supported by the Congress, has affirmed our re- Moral choice det
sponsibility to maintain that minimal degree of interstate stability essential 1o § ] Ple means, and mul;
normal diplomatic intercourse and mutually beneficial economic relations. It continous process br
should be recalled that President Truman intervened in Greece and Korea for mestia, or fon.:ign. !
these reasons, The CIA has heen called upon to support this basic policy. Occa- weighed.
sionally ithas used covert operations to prevent an extremist faction from scizing Requning to the
power, to moderate tie policies ofa regime, or in rare cases (o change its leaders, country independen:
22 5
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According to the press, the CIA was involved in the overthrow of Premier
Mossadegh in Tran in 1933 and of the Arbenz regime in Guatemala in 1g54. In
both instances the Lmtcd States supported indigenous forces opposed to these
pro-Sovict leaders. 1f the cause of installing a moderate government was itsell
just, the usc ofillegal means, involving some violence, can also be justified in prin-

“ciple.

The murky situation in Laos in 1962 presented President John Kennedy with
a choice among three unpleasant courses. The 5,000 North Vietnamese troops in
Laos in violation of the Geneva accords were being used to support Hanoi’s at-
tack against South Victnam. The President could limit his response to a diplo-
matic protest, he could send regular U.S. troops into, this neutral country, or he
could use covert means to deal with the problem. He chose the third course and

directed the CIA to provide military support to protcct certain arcas known (o
and approved by the Lao government, thus avoiding a direct challenge to Hanoi.

This effort grew into a large paramilitary operation and came to be knownas a
“secret war,” but compared to other military eflforts in Southeast Asia, it was re-
markably successful. The areas of government control remained essentially un-
changed during the whole period of CIA involvement and only about a dozen
Americans lost their lives.
The Laos experience points to the difficult choices confronting the United
States in complex situations whereits interests arc involved, but where for politi-
cal and huinane reasons it does not want to cmploy or encourage its allies to em-
ploy conventional military force. Insuch cascs, the GIA can sometimes provide,
as CIA Director Colby hassaid, a viable alternative to ineffective diplomatic pro-
test or a risky military action.

.

Is There A Good Chance For Success?

According to the just war doctrine the cause can be good and the means can be
appropriate in principle, but the contemplated action —-whether involving coer-
c¢ion or not — cannot be justified unless there is a reasonable chance of success. If
the operation is successful, the new situation should provide a better (hancc for
peace, security, and justice than the previous condition.

Moral choice demands calculation - —an assessment of multiple causes, mult-
. ple means, and multiple consequences. This moral-political calculus should be a
{ continous process before, during, and after any operation, covert o overt, do-

mestic, or forcign. Ends, mcans, costs, and consequences should be constantly
. weighed. ‘
Returning to the Tran case,.did the probable benefit of keeping that oil-rich

e

country independentof Soviet control justify the political cost of U.S.support for

(3
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the public demonstration that overthrew Mossadegh? How seriously would & $o- Sukarno’s intern:
viet-dominated Tran have jeopardized U. 8. and allied interests? It would appear Revolutionary -

-~ plausible to conclude that the ousterofan unstable and pro-Soviet premicr was a whole of Indone.
cause accomplished by acceptable and proportionate means, when compared to § Sumatra and the
the probable cost in conflict and bloodshed thatwould likely have resulted from a responded with ¢«
Sovict take-over of Tran. ‘ : support for the ;

The Bay of Pigs operation was a failure precisely because this moral-political | eruited American
calculus was not pursued rigorously enough. The ohjective was worthy, but the their popular sup
means were inadequate. The means were not intrinsically unjust, but they were deal with the st
unjust in thesense that they were incapable ofbringing the operation to a success- CIA ofticers in I
ful conclusion. Because of uncertainty about how Moscow would react, Presi- miscalculations
dents Lisenhower and Kennedy ruled out an open U.S. invasion to overthrow new government
Castro. Instead, under dircetives from both Presidents, the CIA trained and abroad.
eqquipped Cuban exile unifs to do the job. The force was probably too small ancl By 1965, the Su
because of last-minute changes it lacked adequate air support. ‘Two days before  §  Communist Parwy
the landing the number of air strikes was reduced from 30 to 8 sortics. The effort , tion by neutralizi;
failed because the means were inadequate. If the moral disciplines had been ob-  §  of the seven top
served, either there would have been no Bay of Pigs landing or the operation ensuing confusion

-would have been modified to succeed. y  asked experienced

In contrast, the CIA contributed to the successful overthrow of the pro-Soviet toring order and e
Arbenz regime in Guateinala seven years before. Again this, like war itsclf, was | help only because
an illegal operation. A full-fledged Soviet client in Central America could have over a period of 1
become a source of instability. Guatemala could have become a staging ground 7 Such close relat
for guerrilla forays against ncighboring countries or a lau nching pad for nuclecar cers become too ¢
missiles aimed at the United States, as the later experience of Cuba demon- §  recognize that the
strated. The just U.S. intention in Guatemala was supported by appropriate ] objectives. Miscalc
means and it had a successful result. In retrospect, it would appear that the bene- systemy, including
fits to peace in the arca amply justified the methods employed, including the § Washington and =
political cost of U.S. intervention. , Only in the me.:

Indonesia provides examples of both poor U. S, calculation and an unplanned in a violent overth
and unexpected opportunity for covert activity. In the late 1950s President Su- §f andtheremay bex
karno fell increasingly under the political and military influcnce of Moscow. On action, can be ju.t
return from a trip to the Soviet Union in February 1957, Sukarno declared par- coming to a head. |
llamentary democracy in Indonesia a failure andassumed near-dictatorial pow- out, Moscow is w:
¢vs under a new system he called “guided democracy.” His foreign policy contin- , “while the CIA s
ued to be expansionist. For years he sought to take over West Trian by diplomatic version of that stra
pressure and military force. Tle was later o inaugurate his military conquest must Party eftor:
against the castern provinees of Malaysia.

Many Indonesian political leaders shaved Washington’s apprehensions about : PN Yok Fimes, M
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Sukarno’s internal aud external policies. On February 15; 1058, ananti-Sukarno
Revolutionary Councilinoil-rich Sumatra proclaimed a new government for the
whole of Indonesia. On March 12, Jakarta announced a paratroop invasion of ~
Sumatra and the rebels formally appealed for American arms. The United States '
responded with covert military assistance through the CIA, including modestair =
support for the vebels. U.S. involvement became known because a CIA-re- LE
4 cruited American flier was captured by Jakarta. The rebel leaders overestimated '
their popular support and underestimated the capacity of the Jakarta regime to
deal with the situation. The revolt was quickly crushed. U.S. officials, including
CIA officers in Indonesiz, based American support {or the rebels on the sanic

B S e e

g,

T o

X Sk

‘ miscalculations and must, therefore, share responsibility for the failure o install a
- new government which was expected to pursue moderate poh( ies at home and
4 abroad. . 4

By 19635, the Sukarno regime had vir tuall; become a captive of the Indonesian
Communist Party which decided that year to consolidate its alyeady strong posi-
t 4 ton by neutralizing Indonesia’s pro-West army. Though the plotters killed five

P

w

- 4 oftheseven top army generals, they failed to accomplish their objective. In the
n §  cnsuing confusion the anti-Sukarno and anti-Communist leaders who emerged
i asked experienced CIA officers and U.S. military advisers to assist them in res-

~ | 4 toringorderand establishinga viable government. They came to CIA officers for
s 1 helponly because the leaders and officers had developed a mhuo.xahxp of trust i ;
e § overaperiod of time. =
d = Such close relationships, however, can lead to miscalculations if the CIA ofli-
oo cers become too emotionally identified with the causc of the local leaders or fail to
- 1 recognize that there may be significant differences between their goals and UL S, -
e objectives. Miscalculations in the field are usually corrected by checks within the
e- system, including the requirement that all covert operations must be analyzed in
e Washington and authorized before they are carried out.
Only in the most dangerouns situations should Washington become involved .
- in a violent overthrow of an existing regime. There have been such situations .
u- and there may be again in which U.S. support for a military coup, or less drastic t
n action; can be justified to prevent a serious threat to peace and scéeurity from E
T coming to a head. Portugal today may he such a case. As James Reston pointed L
w- out, Moscow is waging “with vengeance” an “undercover war™ in Portugal [
41 “while the CIA is virtwally helpless in ity pr('wm condition to prevent the sub-
i version of that strategically important country.” s If the Soviet-suppaorted Comn-
31 munist Party efforts to take over the Armed Forees Movement in Lishon suceeed,
bITH VN Verk Times, March b, 1975,
25

> RN R B R L e R e e R e o e e R It

EAP L e B e Fake o e

. Approved For Release 2005/02/17 CIA RDP78M02660R000800100008 2

- T e PUNPN



LR T e e

nc
2

Ly

M*wm‘y ot e oG wEY e

-

"‘%'rwl‘%.&-?’w\"q QFGEEE o0 PRGN B

Approved For Release 2005/02/17 CIA RDP78M02660R000800100008 2

Gl N il M e v e PR TORE

Approved For Release 2005/02/17 CIA- RDP78M02660R000800100008 2

A‘ A B S T L T b g e, L R AN BRI R S L Bty 2L AT SO T ..a}.. e u‘g_,i-' ) P 18

Portugal could not remain in the NATO Alliance and the United States would
lose its military base in the Azores. At an carlier stage, a little U.S. moral
support and perhaps a bit of material aid for the democratic forces in Portu-
gal might have been enough to turn the tide. But now, more vigorous support
for democratic clements can be justified,

The United States caunot effectively compete by Marquis of Quecnsbury rules
while our adversaries trample Western values and laugh at our moral hang-
ups. Former Secretary of State Henry L. Stimson is quoted as saying: “Gentle-
men don’t read other gentlemen’s mail.”” This is a high ideal for politics, but it is
ncither prudent nor just for us to try to live by it in the international arcna if our
adversary is not a gentleman and if his violations of thg rules go far beyond read-
ing our mail. We Americans cannot permit our moral fastidiousness to subvert

our political responsibility.

Effective covert activity in Portugal or the Middle Fast now may pay off well
in preventing a great deal of suffering later. A low-grade cold war is far preferable
to an all-out hot war. Our capitulation to a series of small thrusts against our in-
terests may lead to the big confrontation nobody wants. The CIA is one impor-
tant weapon in our larger arsenal designed to prevent nuclear war and nuclear
blackmail. Though we should always recognize that our best calculations may
come back to haunt us, we must not permit this recognition to rob us of our ca-
pacity to act.

CONCLUSIONS AND RECOMMENDATIONS

The theme of the last volume of Sir Winston Churchill’s monumental study,
The Second World War, carries a warning which is just as valid today as it was in
1953 when it was written: “How the Great Democracies Triumphed, and so
Were able to Resume the Tollies Which Had so Nearly Cost Them Their
Life.”!

In the uncertain world bequeathed by the tragedy of Vietnam, the United
States Is being scverely tested. Our [riends abroad arc worried that we may re-
turn to the folly olan carlicr isolationism and our adversaries fervently hope we
do. Our allies, especially in Asia, wonder if they can depend on us to keep our
commitments and our cnemies arce acting as though our deterinination to do so
bas alveady been seriously eroded.

Even Scerctary of State Henry Kissinger, the apostle of détente, has found it

' Winsston S, Chavchilly, Fommpl and Tragedy, Volume G, Boston, 1934, pix.
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g neeessary in the wake of the Vietnam trauma to warn the Soviet Union about its ;

i eagerness (o “exploit strategic opportunitics” and to exacerbate conflict in “peri- P
B S & [ - -
4 heral aveas,” insisting that the United States is determined to resist such pres- g

] P ’ o §
3 es.2 [n the s speech, 1 oed A i 1 its “self~doubt and seclf-
] sures.? In the same speech, he urged America to end its “self~doubt and sc i

E .

i L

- punishment” and resume its role of lcadership in the world. Just because we have
failed in Vietnam, he said, does not mean that we should “(lee from responsibilit
2 3
as uncritically as we rushed into commitment a decade ago.”

Vital Need for U. S. Intelligence ' .

The international drama and our views about ourrole in it are changing, but
i the United States isstill a nuclear superpower with heavy and unique resporsi-
‘ bilities in a dangerous world. We cannot escape with honor the disciplines of
maintaining our own national security and helping our allies to maintain theirs.
In this double task, intelligence and occasional covert political operations are es-

P

sential supplements to our military, diplomatic, and economic policics. Asa New
York Times cditorial putit: “To deprive a major world power of up-to-date infor-
mation concerning its potential adversaries would increase rather than diminish
the risk of international stability and conflict. The United States cannot afford to
walk blindly through a world divided by clashing intcrests, aspirations, and sus-

AR LT

picions.” 3 .

The mostsevere critics of the CIA are not really against the agency as much as
the policies it serves, They arc particularly critical of covert activities because
these activities support persons, institutions, and parties they regard as enemies of
the progressive and revolutionary forces they hope will prevail. The raclical crit-
icsare using the CIA as a foll to attack U.S. policy in the Third World. Would it -
not be more honest if they criticized the policies directly and openly, rather than
trying to discredit them by attempting to destroy or cripple one of the instru-

N L ABLL

ments for carrying them out? .

The Lesser of Two Iovils

Returning to the question ofmorality, we must recognize that all war is evil,
but thatin certain situations a particular war can be just —it can he the lesser of

two cvils. Te is morally just for a state to fight an invader rather than submit to
him, ifthe state has a good chance of prevailing, The classicial requirement of the

Just war” theory can and should be applied to foreign intelligence and covert {
operations in peacetime o, because they, like diplomacy itgelf, are extensions of -

P Woaskangton Post, Nay 130 1975, i

F e Bk Limes, Aprtl 2, 155, i

:
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war by other means. There is no clear cividing line between war and peace, and
all forcign policy programs of a democratic state should meet the three criteria of
the just war — the objectives must be just, the means must be just and appropri-
ate, and there should be a good chance of success. So measured, itis reasonable to
conclude that by and large the CIA has met these criteria.

Our analysis also suggests that the CIA has served U.S. national security-and

forcign policy interests without violaling the constitutional rights of American

citizens or damaging our democratic institutions. Again, there have been a few
Watergate-refated exceptions, but available evidence indicates that the outery
against “massive domestic surveillance” has turned out to be a tempest in a tca-
pot. .

Ifour foreign policy objectives have been wrongly defined, the CIA and other
agencies can perhaps be faulted for supporting them, but that is their duty as in-
struments of Presidential policy backed by the Congress. Under éur political SYs-
tem the President is responsible for foreign policy and he should be held account-
able. If, however, the CIA has been unresponsive to the Presidential will or in-
subordinate, it should be faulted. Public evidence suggests that this has not been
the case. _

Itshould be emphasized that the validity of U. S. forcign policies or supporting
programs must be judged by the requirements of our national interest, the severe
limits imposed by external circumstances, available resources, and the criteria of
the just war. Policies cannot be justified or condemned by the instruments used to
pursue them, but only by the fundamental intentions of the government and the
consequences which flow from them. Instruments — whether the CIA, USIA, or
AID — can advance policy objectives when rightly employed and can subvert
policy goals by inefficiency, stupidity, or corruption. The occasional manifesta-
tion of one or more of these vices does not, however, invalidate the instrument.

Congress and Political Control

U. 3. agencics arc accountable (o the President and the Congress and through
them to the American people. Observers see the GIA accountability problem in
different ways. Those who believe that the CIA has somehow got out of control
recommend tighter and more comprehensive Congressional oversight proce-
dures. The presentinquiry rejects this conclusion and holds the view that the pre-
sent oversight arrangements arve adequate.

Whether the oversight procedures remain the same, or are entrusted to a new

Jjoint committee or committees, cach Representative and Senator involved has a

solemn obligation to examine seriously the aims, objectives, and problems, as
well as the budget of the CLAL I thr arrangement is adequately safeguarded

28

I L g AR TR T N o T O i § 0T e AT T 0

Approved For Release 2005/02/17 CIA- RDP78M02660R000800100008 2

RN SRR

W A R TN

'_,,.qpyi&mvcuwa ST GRS L g

against unauthoriz
the CIA director,
and methods. Mr.
oversight commirt
added: ““I have mx«
take to volunteer t
gress.”” CIA officer
mittees, both in p

Itshould be rece
ministrative contre
ties. Consider the ¢
tor is appointed by
people. Ifthe Presi
the Congress can ¢
can be retired at il

Within the Exec
mittees, including
the State Departme
tivities are also revi
The State Departr
the fou
to play through a
should attempt to ¢
agency for that ma

Further,

choice for director.

_ investigation of the

The CIA is also
American people b
cross scction of Am
administrative cor
sprinkling of knave
Inshort, the remar
the American peop
agencies will remas
the media have spe

The primary pre
trol, but rather tha

* New York Times, Jan

?-‘Ul"’ﬁm‘g\rr\‘r‘;_u..‘ N P L NN

Approved For Release 2005/02/17 CIA- RDP78M02660R000800100008 2

o ey O wemet e e K e AT ol

LTS S N N R RN



-

e A e s e o L PN B i L G e i T P SR WA P AT TR Dt Bl S et R VRS

O S T e

‘:‘:‘ngy‘r«.-,ge'_ﬂ R 0 R T

B T R U L AR eCa e e e
- o
[

”

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2

N A Wi 2 AL ae¥ v oo aoan nfe .
N T IPE et wmm sl eman’ h e am e v

" Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2

<
H :
{ § against unauthorized disclosures, cach member hasa right to expect candor {rom
[ : the CIA director, consistent with his legal obligation to protect agents, sources,
_ 1 and methods. Mr. Colby has promised as much: “There are no secrets from these
5 4 oversight committees” and we “are in continuing contact with the stafls.” He
added: “I have more than a duty to respond to these committees; I must under-
d ke to volunteer to them all matters which are of possible interest to the Con-
n gress.”” CIA officers have also frequently reported to other Congressional com-
N mittees, both in public and cxecutive session.
v % Itshould be recognized that thereis a widespectrum of political, legal, and ad-
- 1 ministrative controls that have effectively kept the CIA faithful toits assigned du-
iies. Consider the elaborate system of checks and balances. First, the CIA direc-
o tor is appointed by the President, who is directly accountable to the American
(1 people. If the President misuses the CIA, this will inevitably become known and
. §  the Congress can take corrective action. In an cxtreme situation, the President
- 4 can be retired at the next election or, as we have scen, before.
e Within the Exccutive Branch, the CIA is accountablé to a series of NSC com-
mo mittees, including the Forty Committee on which sit ranking representatives of
1 (he State Department, Defense Department, and the Joint Chiefs of Stafl. GIA ac-
-~ tivities are also reviewed by the President’s Foreign Intelligence Advisory Board.
e The State Department must approve all covert political operations.
of Further, the four Congressional oversight committees have a continuing role
10 to play through advice and consent, though there is no way Congress can or
he 3 should attempt to oversee orrun day-by-day operations of the CIA, ovany other
or § agency for that matter. The Congress approves or disapproves of the President’s
ert 3 choice for director. And the Congress may, as it has in 1975, launch a thorough
ta- 4 investigation of the intelligence community.
nt. The CIA is also kept responsive to the securlty nceds and moral values of the
American people because its top leadership and its ranks represent both a broad
cross section of American life and opinion and a rich variety ofskills. Theinternal
igh administrative controls are reasonably effective in keeping a firm rein on the
1in sprinkling of knaves and fools who seem to find their way into every organization.
rol Inshort, the remarkably resilient American political system and the good sense of
O the American people provide the ulumate guarantee thatour governmentand (s
we- agencies will remain responsible and responsive. In this system the Congress and
the media have special obligations.
wew ‘The primary problem faced by Congress is not a C'1A that has got out of con-
s a trol, but rather that an unchecked attack against the CTA will damage the Presi-
, s
L ded 4 Noews York imes, January 16,1975,
.
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dents (dpl(ll) to defend the interests of America and her allies. We are con-
fronted by an unsavory mixture of malicious charges, unfounded attacks, and
honest concern and a climate of confusion sponsored by elements of the media.
Presicdent Ford has properly warned that “a sensationalized public debate over
would be “a disservice to this nation and a
“Any investigation must be con-

legitimate intelligence activities”
threat to our intelligence system,”
ducted with maximum discretion and dispatch to avoid crippling a vital national

adding:

institution.” s

To meet the legitimate need for Gongress to be informed of CIA activities and
to prevent unauthorized disclosures of sensitive information, I offer five sugges-.
tions for consideration.

. Congress should amend the 1947 act creating the CIA to make it clear that
the jurisdiction of the agency is conlined solely to the collection and cvaluation of
Jforeign intelligence and associated activities. The intelligence garhering function
and covert political operations should remain within the CGIA.

2. New legislation should be enacted to deter unauthorized disclosures ofscnsi-
tive and classified information by presentor lormer government employees or by
membersof Congress. Our First Amendment would make it difficult for us to pass
alaw similar to the British Official Scerets Act which provides eriminal penalties
forany person (official, member of Parliament, or ordlinary citizen) who transmits
“anyofficial document issued for his use alone” to an unauthorized person. Ironi-
cally, as Mr. Colby points out, there arc effective U.S. “criminal penaltics ... for
the unauthorized disclosure of an income tax return, patent information, or crop

" statistics.”’ Butnot forsensitive national sccurity documentsor their contents! The

Jaw proposed here would provide for criminal prosecution against any cx-ClA
officers who violate their seerecy pledge by transmitting classified data to the
press or other unauthorized parties. It would also apply to all other governiment
employees who have made secrecy pledges. Eflectively administered, such a law
would tend to dry up leaks to the press at the source. In the absence of measures
along this line, there will be increasing pressure to enact something like the Brit-
ish Oflicial Secrets Act which could subject both the oftending official and the
press to eriminal sanctions. .

4. The present Congressional oversight procedure for reviewing the CIA and
other elements in the intelligence comrunity should be continued or replaced by
a similar arrangement involving approximately 12 members, six from the House

s From the President’s State of the World addyess,
JV Murphy, “Uncloaking the CLAY
bveteria in Withington™

Neze Vork Fimes, April t1, 1975, See also: Charles
Fortane, June 1g75. This article contends that the “investigative
cudangers U8, security.

" Npwe Park Times, Janunry 16, 1975.
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and six [rom the Senate. The most efficient system would be a Joint Comnmittee
‘on Intellizence, including two members cach from the appropriations, forcign
affairs, and armed services committees in cach chamber. This would climinate
: the need for four separate hearings under the present plan and allow for a more
t thorough examination of CIA activity. Fach member of this joint committee |
-3 should have the approval of the chairman of cach of the six parent committees
I % and theleaders of both houses to insure maximum reliability and discretion.
; Each stafl member of the oversight committee or committees should have a se-
1 curity clearance “commensurate with the sensitivity of the classified informa-
- tion” which he needs to handle, to quote Senate Resolution 21 which created the
Select Committee on Intelligence on January 27, 1975. Each staff member
t should be required to sign a pledge that he will not transmit classified informa-
of tion to any unauthorized person and that he will not “accept any honorarium,
n royalty or other payment,” again, to quote Resolution 21, for any information
gained in connection with his committee work. .
- Further, appropriate Congressional committecs should untertake a study to
W 1 determine ifit would be desirable for members of committees dealing with sensi-
N tive national security information to undergo a security clearance and tosign a
5 pledge, such as the onc now required by the stafl.

- ] 4. The 1974 Ryan amendment to the Forcign Assistance Act (Part T, Section
- 662) should be repealed to minimize the chances of security leaks and Congres-
" sional meddling in day-to-day CIA operations. This non-germane appendage to
P the AID bill appears to require the President to report all covert political opera-
w g tions tosix Congressional committees with a total of about 150 members. Since
A this requirement would greatly increase the chances of leaks, the effect of the
1€, amendment is to paralyze CIA political activity. As two journalists put it: the
nt amendment forces the President “to risk virtually uncontrollable security
W breaches by hostile members of Congress.”7 If the intent of the amendiment is to
es give Congress the opportunity to review covert activities, that intent is already
H- adequately cared for in the present or Liere proposed oversight arrangements.
he 5. The new amendiments to the reedom of Information Act passed in 1974

should be repealed. The amendments require that any agency hand over the re-
nd quested data within ten working days or give an explanation of why it cannot,
by and provide for claborate appeal and judicial procedures to protect the reques-
ase cer. Whatever their intent, the new amendments place a potentially heavy bur-
den on the CIa and give crities a ready instrument (o havass the ageney. The
ales
Uve
7 Rowland Fvans and Robert Novak, " Congresstonal Steaightjacket lor the CLA Washingtor Post,
Januvary w2, 1975,
-
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process of harassment has already begun. Even more serious, the amendments
turn over to the courts the authority to declassify national security documents.

Responsibilities of the Media

Turning from Capitol Hill to the Fourth Estate, it is pertinent to emphasize
the power of the mass media, particularly television, in a society where the gov-
ernment does not own or control a single newspaper or broadcasting station.
Abraham Lincolnunderscored the influence of those who mold popular opinion:
“With publicsentiment, nothing can fail; withoutit nothing cansucceed. Conse-
quently, he who molds public sentiment goes deeper than he who enacts statutes
or pronounces decisions.”’8 ‘

The press plays an essential watchdog function in our political system. The
people must be ever alert to'the abuses of power by the government and the abuse
ofinformation by the press. By deciding whatstories should have page-one atten-
tion and how to slant them, major newspapers, wire services, and networks have
a great influence in setting the national agenda, determining the parameters
of debate, and limiting policy options.

Major sectors of the media have performed less than responsibly in reporting
and commenting on the current CIA debate. They have sensationalized and
given credence to unsupported charges against the agency. The New York Times
has been a major offender by publishing as hard news what Hanson W. Baldwin
has called “exaggerated, inaccurate or irresponsible” stories.® The Times and
other media have acted as though they were above the law by arrogating to
themselves the decision of whether the disclosure of certain classified information
would or would not harm the national interest. This responsibility rests with the
democratically clected representatives of the people, not with any self-appointed
élite. '

Hardcore critics of the CIA in Congress and the media are united in their
insistence on substituting their private judgment on highly complex matters for
the whole political process rooted in the rule of law. A classic example is the Glo-
mar Explorer story which Mr. Baldwin deseribed as one of “the most damaging
and irresponsible leaks” in U.S. intelligence history when “the media, in the

name of freedom damaged the defense of freedom.” 1o Walter Cronkite of CBS

News on theother hand said “I don’t think the press should have held the story™,
m spite of the Government's request to do so. !

* Lineoln’s debiie in Ottawa, lllin(:ix‘, August 21, 1858,
* New York Times, NMay 8, 1975,

v fhid.

YW askdngton Star, April 2o, 1975,
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‘The Times scems to follow a split-level ethic on the question of secrecy. Tt {reely
published top secret documents taken from the Defense Department, but has re-
fused to give Congressor the U.S. government the names of CIA employees who
‘violated their contract by giving classified information to Seymour tlersh. The _
. Tinmes justified its refusal to assist the government by saying that it received the 4
information on a confidential basis. '* This dual cthic recalls a morally refreshing
statement of British Foreign Secretary James Callaghan: “Let us be honest. All
. of us at some time seem to apply double standards. Nonc of usshould be proud.of
- it, but let none of us be ashamed to admit it.”” 13 The Tumes, of course, does not b
" speak with one voice. C. L. Sulzberger has warned that efforts “to cripp}c our in- }
telligence service” will let “the Soviet KGB move into the vacuum.”'* Former :

T b T

(¥

e Times veporter, Harrison E.Salisbury says the “CIA not only cons the public !
e and the rest of the government — it cons itself.” 15 l
- A major part of the problem is advocacy journalism in the guise of presenting
¢ straight news — a malady that afflicts network radio-and TV as well as the
5 printed press. Unfortunately, there is little the government or the public can do
“ about it, except to plead for the media to be more fair and accurate and to sup-
g port those sectors of the media that perform more responsibly. In the casc of
-  broadcast journalism, we can urge the Federal Communications Commission to
‘5 enforce the requirements of the Fairness Doctrine. 1?
n There is an even deeper problem - the tendency of influential voices in the
d . media to give more attention to the alleged abuses of American power than to the
real dangers confronting the United States. They seem more intent on attacking i
the military establishment, the civil police, and the intelligence community than r
e on exposing the dangers these instruments of security are designed to protect us '
4~ §  against. This disquieting biasin the press, regardless of motivation, gives ald and
comfort to our adversaries at home and abroad by providing the American pub- B
. lic a distorted picture of the dangers we face and the measures essential to copc
o with them.
b- The minimum we should expect of the media is what Mr. Colby requested at
w oo the annual conferenice of the Associated Press: T do not ask that ‘bad secrets’ be W
1 suppressed ... But T do make a plea that ‘good secrets’ berespected, in the interests
38 not of intelligence, but of our nation.” 17 As President Ford said, ““a sensational-

2 [Washingion Post, January g, 1975.

v Wl Steet Fowinal, April g, 1975

GO Sulzberge o, “The Su}l('l'p(:\\’(‘l‘ Cop-out,” Neie Yark Times, April 6, 1675,

15 HHarrison F.Salibury, “Fhe Gendlemen Killers of the CTA” Peathauee, May 1975, p.33-

i See Brnest W1, dever, TV and National D fonse : An Analysis of CBS News, 1572 1473, Boston, Virginia, ¥
197 1, espedially ppor wand 167 .

p— 5 New York Times, April 8,195,
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g
ized public debate” on the CIA would *“tie our hands while our potential enemies g
operate with seerecy, skill, and vast resources.” '8 g
The present debate about the CIA is only one aspect of a larger foreign policy
crisis brought on by the burdens of American power and increasing uncertainty
about how to excrcise our power and influence in the face of new dangers and
opportunities. If we lose confidence in our Western values and permit the institu- 3
tions designed to defend us to be eroded, whether through self-hate or moral fas-
tidiousness, we can be certain that the determined cnemies of freedom will take
full advantage of our self-inflicted wounds and moral paralysis.
3 New York Times, April 11, 1975.
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. Bermuda’'s Gunpowder Plot

Bermuda's early aid to
the American Revolution ' [z
will be noted tomorrow by -
the issuance of four stamps
marking the 200th anniver-
sary of the “Gunpowder
Plot.”

In the summer of 1775
Gen, Washington’s army
around Boston desperately
needed powder. Bermuda,
- its trade with the American
_ colonies prohibited by royal

b3S

1,

. decree, was running short e e Sl

of food. A quiet deal was 5 g é‘r*ﬂuﬁgﬁ@g ffz b
: L £ R S Rk -}1;. 1 N ‘.’-‘f‘

"on the ni 2 RN R

n the night of Aug. 14, . A ¢

a. -
1 B
e m m——————

(

( 1775, a band of Bermudians

sympathetic to the Ameri-

-can cause broke through

the roof of the Royal Maga-

- zine on the grounds of the

- governor’s mansion at St.

George's and rolled 100

= barrels of gunpowder down
! . to the shore of Tobacco Bay
- where they were placed on

whaleboats and rowed to
two American ships waiting

" beyond the coral roefs.

When the governor
sought Bermudian ships
and sailors the next morn-
ing to pursue the American

vessels he found no volun-
teers. The participants in
the plot-were never prose-
cuted. . :

On Sept. 6 Gen. Washing-
ton wrote to the people of
Bermuda assuring them
that not only would they be
supplied with provisions
“but experience every

ather mark of affection and-

friendship which the grate-
ful citizens of a free country
can bestow.” The Continen-

tal Congress arranged for-
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the shipment of a year’s
su %ly of food to Bermuda.,

e four stamps, in de-
nominations of 5, 17, 20 and -
.25 cents, picture the break-
in at the magazine, the
whaleboats heading for
shore and carrying off the .
gunpowder, and the scene - .

on the beach.

John Cooter’s designsf

were lithographed by John
Waddington Ltd. of Leeds,
England. There is also a

souvenir sheet including all .

four stamps at 75 cents,
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BEACH, Moses Yale; publisher, inventor; b. Springfield, Mass., Oct, 5, 1822;
s, Moses Sperry and Lucretia (Stanley) B.; m. Nancy Day, Nov. 19, 1819; child -~
ren--Moses Spery, Alfred Ely; apprentice cabinet maker, Hartford, Conn,, 1814~
18; developed engine using power of gunpowder explosions, 1819; partner in cabinet
mfg. bus., 1819-c. 1828; invented rag cutting machine, c. 1826; part owner paper
mill, Saugerties, N.Y., 1829-34; part owner N. Y. Sun {(a leading "penny paper"
in NYC), 1834-38; owner, publisher N, Y, Sun, 1838-48, increased circulation

to 38, 000 in 1843 by such devices as the 1844 " Balloon Hoax," quick reporting of
news through such methods as ship news service, special trains and horse ex-
presses; established N, Y, Associated Press (with other NYC newspaper publish-
ers) to gather news in all major cities in nation during Mexican War; appointed

by President Polk as special agent in Mexico, 1846; 1st publisher to used syndi-
cated newspaper articles (1841), to publish foreign edition (1848); publisher Weekly
Sun {for farmers), Illustrated Sun and Monthly Literary Journal. Died Walling-
ford, July 19, 1868, buried Wallingford. :

MISSION TO MEXICO
(Cond, from Wriston's '"Executive Agents,..")

War with Mexico had broken out, and President Polk had in mind its termi-
nation almost before hostilities were fairly started. Moses Y. Beach went te
Mexico not as an avowed agent, but under positive injuction: ;

"never to give the slightest intimation, directly or indirectly, that you are
an agent of this government," '

except under very special circumstances when it might "' smooth the way to
peace."

He made every effort to keep his connection with the American government
concealed, travelling, for instance, on a British passport, but even so did
not arrive without suspicion being cast upon him.

President Polk's diary noted that Beach was intending to visit Mexico on
private business and believed that he could exert a favorable influencs on
General Almonte and other leading men of Mexico, Beach's ietter of instruc-
tion slated that the object of constituting him as a secret agent was that he might
collect and fusuish useful information to his government, but Polk also had hopes
that Beach would "misconstrue' his authority and negotiate a truce. '
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Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2

'ENGLISH, George Bethune; adventurer; b. Cambridge, Mass., Mar, 7, 1787;

s. Thomas and Penolope (Bethune) E.; grad. Harvard, 1807, M, A, Harvard
Divinity School; rural newspaper editor; mem., New Harmony community; appid.
1st Lt. U,S. Marines, sent to Mediterranean; resigned commission at Alexan-
dria, became Muslim officer in Turkish Army; served under Ismail Ali (son of
Pasha of Egypt) in campaigns in Sudan, 1820-21; returned to U.S,; appointed U.,S,
secret agent to discover Ottoman attitude to possible commercial treaty allowing
U.S, ships to trade in Black Sea, conducted these preliminaries, 1823-26, finally
failed; was left broke, unemployed and distrusted, Author of two books, Died,
Washington, D.C., Sept. 20, 1828

MISSION TO TURKEY
{Cond. from Wriston's '"Executive Agents,...")

Practically all approaches to Turkey, between 1820 and the final negotiation
of a treaty, were made through secret agents. George B. English, who was
sent in 1823, was overjoyed at getting a copy of the Turkish treaty with France
"quietly and without observation," and refrained from attempting to get cer-
tain others because such an attempt would "rouse suspicion,"

His dealings with the Turkish grand admiral were all cloaked in profound
secrecy. He wore "an oriental dress' and sought to be regarded by the Turks
as "an American Mussulman who had come from a far distant country to visit
the capital of Islam." '

English, indecd, comes as close as any special agent to the popular concep-

- tion of a diplomatic spy--disguise and all!
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GREEN, Duff, businessman, b. Woodford County, Ky, Aug. 15, 1791, s. Wil-
liam and Lucy (Marshall) G.; m. Lucretia Edwards, Nov. 26, 1813; 11 child-
ren, including Benjamin Edwards Green (see mission of). Served from pvt. to
capt. in War of 1812; engaged in land speculation and ventures in Mo. after the
war; established the first stage coach line West of the Mississippi; admitted to
Mo. bar; brig. gen. lst Mo. brigade; mem. Mo. Constitutional Convention; mem=
ber, Mo. Legislature 1823; became owner of St. Louis Enquirer, 1823; became
owner -editor of U.S. Telegraph, Washington, 1825; mem, of Jackson's kitchen
cabinet 1828-32; printer to Congress, 1827-33; founded Balt, Pilot, 1840; un-
official rep. of U.S, in Eng. and Fr,, 1840-44; estab. The Republic, N, Y., 1844;
apptd. consul to Galveston, Tex. by Tyler; unsuccessfully attempted to maneu-
ver U.S. Govt. into acquiring Texas, N, M, and Calif., c, 1844 ; founded the
Reformer, 1857; built portion of East Tenn.” & Ga. R.R,; organized Sabine & -
Rio Grande R.R.; and Selma, Rome & Dalion R.R., others; organized numerous
business firms including Union Potomac Co., Va., The Union Co., Md., Amer.
Land Co., Md., Jonesboro Iron Works, Tenn., The Planters Ins. Trust & Loan
Co., Ga; The Md. Indusirial Agency; operated iron plants for the Confederacy
during Civil War; acted as advisor on fiscal and foreign policy to Confederate
leaders during the Civil War; founded Dalton, Va,; aided in industrial recovery
of South after Civil War; author of several books on fiscal policy; died Dalton, Va.
June 10, 1875 ‘ '

MISSION TO ENGLAND

(Condensed from 'Executive Agehté in American Foreign Relations,' by Henry
Merritt Wriston; Baltimore, 1929, Johns Hopkins Press; reprinted Gloucster,
Mass., Peter Smith, 1967)

There »re, of course, different kinds and degrees of secrecy. A mission may
he secretl in the sense that the purpose for which a man is sent is kept [rom the
jurisdiction into which he is sent; his work may be known only to the governme nt
to which he is despatched; or his work may be quite open and the secrucy may conh-
sist of concealing his connection with the American Governoment, Lt was this last
type of secrecy which attended Duff Green's mission to England in 1843, His pres-
ence in England was very conspicuous, for he wrote letters to the Times over his
own signature, and he talked to leading men of the Peel ministry and the oppesi‘ion
about matters which concerned the relations of Great Britain and the United States.
But, every cffort was made to conceal 1i7 cornection with the Tyler administration,
When a letter from him was used as the basis of an instruction to William S. Mur-
phy, Minister to Texas, Green's identity and his position as agent were concenled
under the phrase, "a private letter from a citizen of Maryland, then in London,"

The Senate displayed a good deal of curiosity about the identity of the citizen
of Maryland, Denton introduced a resolution to have the individual summoned to
the bar of the Senate, On May 28, 1844, Secrctary of State John C. Calk}oun ({or-
mer vice president of the United States), who must have been in pos'sessxon of the
facts, appealed to the files" and reported thal after diligent ingquiry, no letter

Approved ForlReIease 2005/02/17 : CIA-RDP78M02660R0008.00100008-2
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of the character referred to can be found on the files of this department, nor any
evidence that such has ever been placed on them." He was "unable to ascertain
the name of the writer in question from any documents in the posscssion of the
department'"; he presumed '"'that the letter... being 'private' is amonst the pri=-
vate papers of the late Mr. (Abel Parker) Upshur." '

A second attempt was made by the Senate, when by resolution of June 7, 1844,
it inquired "whether Mr. Duff Green was employed by the executive government
in Europe during the year 1843." Secretary of State Calhoun again appealed to
the mute files and reported that there was "no communication whatever, either

to or from Mr, Green, in relation to the annexation of Texas, to be found in the

files of the Department."

Both of Calhoun's replies probably were truthful, but they were not the whole
truth; they were designed to conceal the facts for which the Senate was seeking.

It was not to be balked, By resolution adopted in executive session, June 12,
1844, the Senate inquired of President Tyler whether Duff Green had received any
money "out of the Treasury of the United States, or out of the contingent fund for
foreign intercourse, for services rendered since the 4th day of March 1841," Presi-
dent Tyler replied June 17, and made a virtue of his necessities by declaring that:

" although the contingent fund for foreign intercourse has for all time been placed
at the disposal of the President, to be expended for the purposes contemplated by
the fund without any requisition upon him for disclosure of the names of persons em-
ployed by him, the objects of their employment, or the amount paid to any particu-
lar persons, and although such disclosures might in many cases disappoint the ob-
jects contemplated by the appropriation of that fund, yet in this particular instance
Ifee no desire to withhold the fact that Mr. Duff Green was employed by the Fxecu-
tive to collect such information, from private or other sources, as was deemead
important to assist the Executive in undertaking a negotiation then contemplated,

but afterwards abandoned."

There is an element of humor in the bland statemecnt that he had no hesitation in
telling what the Senate had for. months been trying to find out, and what the Secre-
tary of State had shown a great deal of ingenuity in concealing. The motives for all
this secrecy are transparent. It would have made trouble with Ldward Everett, be-
hind whose back Green had been working. It would have lent color to the charge of
a "plot" in tle effort to annex Texas. 1t was kept secret as long as possible. Me.
while, the situation had altered. The proposed free trade treaty with England had
been abandoned, and the Senate had rejected the treaty for the annexation of Texas.
Only when no particular damage could come from the revelation was Green's agency

admiticd. IEven then the administration did not identify him with the "citizen of
Maryland', admitiing only his employment, not his authorship of the letter in questic

had not only discussed relations betweer

Green, while on his mission to England,
he members of his ministry, but

the United States and Great Britain with Peel and t ‘
3 John Russell, the leader of the opposition, of whom &e

went over matters with Lov ‘
He also wrote a seric

had more hopes, and whom he expected to see 5000 in power.
red in atlempts to discover ab
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to discover and to mould opinion, His work was such as would be quite improper
for a minister to undertake., And, the role that he was designed to play is fairly
evident from the use that was made of his reports, One of them was made the
basis of the move for the very prompt annexation of Texas, the ground being that
Great Britain had antislavery designs on foot. Reports from the regular minister,-
Edward Everett, were by no means as alarming in character and would not have
served the same purpose at all. Without going to the length that Benton did in
charging a great plot, there is enough evidence, both in the incidecnts connected
with Green's sojourn in London, and his later activities in Galveston, to make

it very reasonable to suppose he was sent to England to do work which the regular
minister, Everett, would probably not do as sympathetically.

MISSION TO TEXAS
In 1859 there was trouble on the Mexican border. It grew oul of the activities

of one Cortinas, a Mexican, apparently of American citizenship. A private grie-
vance became a public one thrugh the action of the courts, and he finally took

matters into his own hands, --attacked and destroyed the jail in Brownsville, lib-

erating prisoners and killing those who offered opposition. After this exploit,

he becarme the hero and leader of discontented Mexicans in Texas, of whom there
were many, and others came from across the border to join him. Reports which
came to Washington were neighter full nor enlightening, but they convinced the
Buchanan administration that there was a serious situation on the border, which,
so it seermed at that distance, was due to incursions into Texas by armed parties
from Maxico., Troops had been sent to Brownsville, but from lack of accurate
knowledge, Buchanan was ''at a loss to judge what further measurcs may be nec-
cessary for the protection of our citizens." All sorts of rumors were afloat;

for example, that it was part of a movement to conquer a part of Texas and unite
it to Mexico, that it was connected with the struggle between Miramon and Juarez
for the control of Mexico, that it was simply 2 band of lawless desperadoes and
banditti ko1l on piunder.

To clear up the many questions and establish a basis for policy, Duff Green was
selected. He was very widely acquainted in the region, he had railroad interests
which would furnish the ostensible reason for going; he was expericnced and used
to secrecy. He was despatched, therefore, sccretly, and his instructions enjoiqed
sccrecy upon him both in regard to his appointment and its object. 'lItis in the
character of a private citizen that you will best be enabled to reach the true &t e
of affairs and avoid the impositions of interested and designing men on both sides
of the line. This confideuce cannot be ‘> sericonsly impressed .upon you, both as
regards your intercourse here and in the region whither you are des tined." (L.etter
from Secretary of State Lewis Cass lo Green, Nov. 18, 1859.)
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LARKIN, Thomas Oliver; businessman; b. Charlestown, Mass., Sept. 16, 1802;

s. Capt. Thomas Oliver and Ann (Rogers) L.; m. Rachel (Hobson) Holmes, June
10, 1833; weunt to Monterey, Cal., 1832, engaged in trading and land speculation;
U.S, Consul to Cal., 1844-48; U.S, Confidential Agent, 1846-48; naval storekeeper,
1847-48; navy agt. 1847-49; mem. Calif. State Constitutional Convention, 1849; en-
gaged in business until 1858. Died Oct, 27, 1858,

.MISSION IN CALIFOR NLA
(Cond. from Wriston's'Executive Agents...,")

As the relations of the United States and Mexico became more and more
strained, and the signs multiplied that war was likely to come, President Polk
became more and more anxious about California, The desire to possess Cali-
fornia was by no meauns new; nor was the fear that Great Britain or some other
power would get it. As war approached, it seemed not impossible that Mexico
would cede the province to Great Britain. This fear was heightened by a report
from the American consul at Monterey, Thomas O. Larkin, dated July 10, 1845,
which asserted that England had such designs. During the previous month, a re-
port from a secret agent in Texas had also given explicit warning: 'Look well
to one probable result if Mexico declares war. Before the fact is known, she will
have transferred to England, California and the Bay of San Francisco. The agent
in Texas, Charles A, Wickliffe, noted: "' The argument for this act will be the
utter impossibility on the part of Mexico to defend it or prevent its falling into the
hands of the United States. To obtain this transfer even upon a secret engagement
to restore it (which will never be complied with) I have no doubt that all which
English diplomacy can do will be done to provoke a war between the United States
and Mexico."

Polk faced the question as to what practical steps could be taken to forestall
British or French aggression without involving the United States in war. His
decision was characteristic, he decided to use secret agents. The first was
already on the ground, Thomas O, Larkin. He combined in that one individual
the office of consul and an employment as secret agent,

The instructions to Larkin noted, first, '*the interests of our commerce and
our whale fisherics demand that you should exert the greatest vigilance in dis-
covering and defeating any attempt which may be made by foreign governments
to acquire a control over that country." He instructed Larkin® that '"the system
of colonization of foreign monarchies on the North American continent must and
will be resisted by the United States," and noted that' Great Britain, by the
acquisition of California would sow the seceds of future war and disaster..."

Perfect confidence was felt that, as soon as it was ripe, political gravity
would drop California into the lap of the United States. No pressure was to be
‘put on California; it was to have no clandestine aid. "In the contest between
Meaxico and California, we can take no part, unless the former should commence
hostilities against the United States; but should California assert and maintain
her independence, we shall render her all the kind offices in our power, as a $is-
ter Republic, This Government has no ambitious aspirati.ons to gratify, and no
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desire to extend our federal system over more territory than we already pos-
sess, unledss by the free and spontaneous wish of the independent people of
adjoining territories." The "true policy, wrote Bechanan to Larkin, "is to
let events take their course, unless an attempt should be made to transfer
them without consent either to Great Britain of France.'

Larkin was instructed to propagate these ideas secretly, and not to allow
the political phase of his work to become evident, Extraordinary care was
taken to protect his instructions in the course of transmission. One copy was
committed to Lieutenant Archibald H. G].llesple, of the Marine Corps, who
was to ""cooperate as a confidential agent'' with Larking. Gillespie had a perilous
trip through Mexico, being forced to destroy all his papers. He did not reach
Monterey until April, 1846, having been compelled to travel via the Hawaiian
Islands, Larkin's mstructxons reached hlm, therefore, in verbal form.

As not infrequently happened, the Senate got wind of the matter about two
years later, and made an embarassing call for papers, which Polk finally trans-
mitted under seal of secrecy in order to block off the assertions of the opposi-

“tion in Congress that the letter to Larkin "contained instructions to produce a
revolution in California before Mexico commenced the war against the United
‘States, and that Col. Fremont had the authority to make the revolution,"
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MORRIS, Gouverneur; senator, diplomat; b. Morrisiania, N, Y., Jan. 31, 1752;
s. Lewis and Sarah {Gouverneur) M. ; grad. Kings College (now Columbia U.),
1768; studied law under William Smith; m. Anne Carey Randolph, Dec. 25, 1809,
1 child., Admitted to N, Y. bar, 1771; mem N, Y. Provincial Congress, 1775-77;

. mem. Constitutional Convention from N, Y., July 1775, with John Jay and Robert

R. Livingston drafted the Articles of Confederation; signer of the Articles of Con-
federation, 1775; mem. of com. to organize new govt, of N.Y. state; member of
first N. Y. Council of Safety; member of Continental Congress from N,Y,1777-78,
drafted instrument to Benj. Franklin for posting in France; moved to Pa., prac-
ticed law in Phil. ; contr. articles to Pa, Packet, 1780; U, S, Asst, Supt. Finance,
1781-85; delegate from Pa. to U,S, Constitutional Convention, Phil., 1787; went

to France as agent of Robert Morris, assisted in opening tobacco trade on better
terms for America and selling of Am, lands; engaged in plot to rescue Louis XVI
from Tuleries; appointed to Paris as agent by George Washington, 1792-94, only
foreign rep. to remain in Paris during the Reign of Terror; travelled throughout
Europe, 1794-98, unsuccessfully intervened on behalf of release of Lafayette, later
was present in 1797 at Lafayette's release at Hamburg; mem, U.S. Senate (Federal-
ist) from N. Y. 1800-03, supported La. Purchase; retired to Morrisania 1803-16;
approved Harftord Conv.; died Morrisania, Nov, 6, 1816, buried, Bronx, N.Y.

MISSION TO ENGLAND

While Morris' posting to-Paris at a time when no law existed to provide for
such assignment, has long been debated, his inteliigence role has been fairly
well established,

He first went to France as an agent for financier Robert Morris. In printed
sources there is no absolute proof that John Jay as secretary of the Department
of Foreign Affairs used his close friend Gouverneur Morris as a special agent
during this period. However, there are hints that such is the case., In a letter
to Jay, July 1, 1789 (five months before his appointment by George Washington),
Morris wrote: "I am too much occupied to find time for the use of a cipher, and
in effect, the government here is so much occupied with its own affairs, that in
transmitting to you a letter under an envelope, there is no risk." He would hardly
have been in posscssion of a cipher unless he had an understanding with Jay on the
matter of confidential correspondence. What the terms of the understanding were
has never been established, It is certain, however, that he had unusual opportuni-
ties for gaining information and transmitting much of it to Jay. Apparently he

" continued with George Washington the correspondence he had begun with Jay. It

is also noteworthy that Washington sent his letter to Morris concerning his unoffi-
cial mission to England while Jay was exercising the functions of Secretary of
State under Washington before the arrival of Jefferson.

Morris' role as a "private agent'" is clear in the letter Washington sent him on

 QOctober 13, 1789. In that letter, he specifically requested Morris to serve as "a

private agent'' and "in that capacity, on the authority and credit of this letter, to
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- converse with his Britannic Majesty's ministers." Washington noted important
topics which needed discussion between the two governments. (The U.5, and
Britain had broken diplomatic relations after the British rebuff of John Adams,
who returned home in 1788, leaving the U,S. with no means of communication
with the nation with which, of all others, it must have dealings,)

Washington's letter to Morris gave him no authority to do anything but make
inquiries and report. The Annals of Congress were later to note that Morris
"had no letters of credence, commission, power or authority whatever, whereby
he could bind the nation.' Morris had no diplomatic character or privilege in
his appointment, yet he held consultations with the Duke of Leeds and Mr, Pitt,
transmitted the results to his government and paved the way for the commercial
treaty which followed.

It is interesting.to note that Morris was instructed in October 1789, but the
fact of his appointment was not communicated to the Congress until February
1791. The first payment to Morris of $2000 did not come until December 19, 1790,
or almost six months after the establishment of the Contingent Fund (commonly
known as the Secret Service Fund) on July 1, 1790, When Morris was appointed,
Washington could not be certain that such a fund would even have been available,.

Perhaps the most colorful description of Morris! assignment to England is
found in the Journal of William Maclay, who wrote on February 18, 1791: "He
has acted in a strange kind of capacity, half pimp, half envoy, or perhaps more
properly a kind of political evesdropper for sometime pas t."

A historical point: Washington's notification of the Congress in 1791 of Morris!
appointment two years carlier constituted a practical assertion of the right of the
President to appoint agents. No influential sentiment of disagreement arose in the
Congress at the notification, .and the report of the special committee to the House
to which the matter was referred, did not deny the right of the President to act as

_he had done nor was there any discussion in which such denial was made,

Morris' assignment "in a strange kind of capacity,..pimp...envoy.. .political
evesdropper' provides a significant precedent for American foreign intelligence
activities, for he had been a member of the old Congress, deputy to the convention
which framed the U.S. Constitution, and later a member of the Senate under the
Constitution. His intelligence role did not preclude his later appointment as Mini-
ster Pienipotentiary and Envoy Extraordinary to Louis XVI,
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TAYLOR, John Wickes; b, Starkey, N.Y., Nov. 6, 1819; s, James and Maria
(Wickes) T.; grad. Hamilton Coll., 1838; m. Chloe Sweeting Langford, 1845;
4 children. Founded Cincinnati Morning Signal, 1846; mem. 2d Ohio Constitu-
tional Convention, 1850-51; secretary, commission to revise judicial code of

" Ohio, 1851-52; head of Ohio State Library, 1854-56; began practice of law,

St. Paul, Minn, Territory, 1856; spl. agent U.S. Treasury Dept. to investi-
gate U,S, -Canadian trade, 1859-69; agent, Lake Superior & Miss. R.R., 1869;
special agent U,S, State Dept. charged with investigating Red River Rebellion

in Canada, 1869; Am. Consul, Winnipeg, Can., 1870-93, prevented Fenian attack
on Manitoba from U.S., 1871, Authored several books. Died Apr. 28, 1893;
buried, Utica, N, Y. )

MISSION TO CANADA
(condensed from Wriston's ' Exec, Agents,..")
At the close of 1869, another secret agent was despatched to a region of
revolt. James W. Taylor was sent by Secretary of State Hamilton Fish
into the region of Manitoba, Saskatchewan and Columbia. Some phases of Ameri-
can expansionist activity after the Civil War are well known, but the story of the
dreams of annexing Canada remains a subject which needs careful study. A num-
ber of factors combined to stimulate into unusual activity the permanent underlying
sentiment for the annexation of Canada. The irritations and fears growing out of
the difficulties on the Canada border during the Civil War, and the thought that
Canada might serve as a means of paying the Alabama claims, the Fenian diffi-
culties, American suspicion and dislike of the dominion movement, the possession
of large military forces confident of their capacity, --these are only a few of the
factors to be considered. The upshét was that early in Grant's administration,
Secretary Fish sent instructions to Minister John Lothrop Motley in London with
reference to possible annexation of Canada, and Fish discussed the question of
cession with the British Minister at Washington, Sir Edward Thornton, .

 In addition to this general desire to obtain Canada, therc existed a lively hopé
of getting immediate posses sion of one particular area. Lord Selkirk's settlement
in the central part of British North America had already behind it nearly a half
century of history. lLong before a beginning had been made in the settlement of
Minnesota, there were settlers over its northernp line in British territory. But,
progress had been slow and the career of the colony had been checkered. The
sctilers felt that they were neglected, and not without reason, Monthly postal com-
munication with Canada was instituted about 1857, but was discontinued after two
or three years. The line of contact with the outside world through British terri-
tory was the roundabout, slow and uncertain route through Hudson Bay. In 1849,
Minnesota was organized as a territory. Within ten years it developed into a
Railroad communications with the EKast were established. In 1862, Ameri-

state, :
he Red River to connect St, Paul with Fort

can citizens launched a steamboat on t

Garry.

Approved For Release 2005/02/17 : CIA-RDP78M02660R0008-00100008-2



Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2

The consequence of these developments was that postal communications, as
well as routes for trade and migration, ran into the United States rather than
in the direction of Canada., Economically it bound the Selkirk settlements with
Minnesota, and they began to feel the tide of the northwest movement which was
filling up the northern tier of the United States. These connections naturally
produced a desire on the American side of the line for annexation, At the same
time they increased the dissatisfaction of the inhabitants of the Selkirk settle-
ments with their treatment by the British government and led to the development
of considerable annexationist sentiment amoung them. ‘

Between 1867 and 1870, matters reached a crisis., The purchase of Alaska
appeared to make it logical to fill in the gap between Minnesota and North Dako-
ta on the one hand and Alaska on the other. The problem of railroad construc-
tion was becoming pressing, and a number of the propositions which were made
called for an international railroad which could become national by the simple
expedient of annexing the British territory.

The passage of the Dominion of Canada act appeared to be calculated to bind
this area more closely to the British Empire; hence if annexation were to come
at all, it must come promptly.

Negotiations for the release of the area from the control of the Hudson Bay
Company were on foot, but were not moving smoothly and were the cause for
dissatisfaction. Finally, the attempt on the part of the Canadian government,
after the dominion had been established, to send a governor resulted in his ex-
pulsion and in insurrection. The resort to arms was not a movement in favor
of annexation to the United States. It grew out of the interests and desires of the
French and Roman Catholic sections of the community who had cherished dreams
of building a second Quebec on the banks of the Red River. This rebellion was
imperfectly understood on the American side of the line, It was certainly a mani-
festation of an unwillingness on the part of some of the settlers to be drawn into
the dominion, It might not unnaturally have been regarded as a manifestation of
a desire to join the United States. In any event, it furnished a convenient oppor-
tunity for annexationist activities,

It is necessary to bear all these factors in mind to find an explanation of Tay-
lor's secret mission, He had been in the Red River country in the early days of
the Civil War as a special agent of the Treasury Department, When the Trent
affair appeared likely to result in war, he had made definite suggestion with ref-
erence to a winter campaign to seize and annex the territory. He was an authority
on the geography, ---physical, economic and political, ~--of the area, and he was
in contact with Senator Alexander Ramsay, of Minnesota, who was known to be an
annexationist. These circumstances explain his selection late in 1869 to go into
the Selkirk, Saskatchcwan, and Columbia districts to make an investigation. Inas-
much as his labors were in the direction of annexation, it was only natural thal bis
instructions should close by saying: '"All your proccedings under this commission
are to be strictly confidential, and under no circumstances will you allow them to
be made public, This injunction includes the fact of your appointment,’ .

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2



[

S S MR

T v, PN BYY e

Approved For Release 2005/02/17 : CIA-RDP78M02660R000800100008-2

FRANKLIN, Benjamin (b. Boston, Jan. 17, 1706; 4. Phil., Pa.,
Apl. 17, 1790); printer, journalist, inventor, statesman; mem.

- of committee to draft the Declaration of Independence; signer

of Declaration of Independence; mem. U.S. Constitutional Conven-
tion; first Postmaster General; minister to France; commissioner
to negotiate truce with Great Britain, etc., etc.

MORRIS, Robert (b. Liverpool, Eng., Jan. 31, 1734; d. Phil., Pa.,
May 8, 1806); financeer, continental congressman; mem. of Penna.
Committee of Safety; mem. of Secret Committee of the Continental’
Congress for importation of arms and ammunition; member of Secret
Committee of Correspondence; signed Declaration of Independence;
mem. Continental Congress; mem. U.S. Senate; mem. of U.S. Constitu-
tional Convention, etc., etc.

FRANKLIN AND MORRIS MOUNT AN INATELLIGI.ENCE
RAID ON BERMUDA, AUGUST 14, 1775

Col. Henry Tucker, of Port Royal, Bermuda, was head of a dis-
tinguished family which had long dominated the island. He was com-
mitted to the American Revolutionary cause. (In fact, during the.
American Revolutien he would write George Washington, begging Wash-

‘ington to "capture" Bermuda, enclosing a detailed plan for a coup

d'etat, and saying he would be happy to capitulate.)

In July, 1775, Tucker arrived in Philadelphia to persuade the
Congress to rescind its resolution to stop exporting foodstuffs to
the West Indies. 1In meetings with Benjamin Franklin and Robert Mor-
ris, the three worked out a plan in which the supply of gunpowder
stored in the Royal Arsenal at Bermuda was the barter for corrective

" legislation. On July 15th, thanks to Franklin, a Saturday session

of the Congress passed a resolution permitting the exchange of food
for guns with any vessel arriving in an American port.

With that, the Congress licensed Edward Stiles, under direction
of the Committee of Safety, to send the bhrig Sea Nymph to Bermuda
with a supply of soap and foodstuffs. At the same time, the Lady
Catherine, under the command of Capt. George Ord, out of Virginia,
and thie Savannah Pacquet, out of South Carolina, sailed for Bermu-
da to perform the intelligence mission worked out by Franklin, Morris
and Tucker.

The two $hips on the intelligence mission arrived on the west
coat of Bermuda, where contact was made with Tucker's followers.
Crews from the two American ships, along with Tucker's men, sailed
to the east end of the island in small, inconspicuous sailboats.

On the night of August 14, 1775, the raiding party, consisting
of the American crews and Tucker's men, was ready. The Royal Arsen-
al was on the estate of Governor Bruere, and the raiders waited until
he, his 14 children and watchdogs were asleep. An American sailor
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was lowered into the Arsenal through a vent in the roof; he unlocked
the Arsenal doors from the inside. The barrels of. Crown gunpowder

- were quietly . rolled down the Governor's lawn to the walting boats,

and they sailed back to the mother ships. Twelve days later the Lady
Catherine arrived in Philadelphia with 1800 pounds of gunpowder, and
the Savannah Pacquet safely delivered a similar cargo at Charleston.

But, the story, unfortunately, does not end there. Franklin,
Morris and the Committee had pulled off an intelligence coup, but
they neglected to tell Gen. George Washington. Washington, in the
meantime, had learned independently of the vulnerable arsenal at St.
George's, and dispatched a ship to seize or negotiate for the powder.
When the ship arrived, the gunpowder was, of course, gone, and British

warships patrolled the island. The mission was not only a failure, it
had been unnecessary!
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GRATUITIES

Silas Deane, who had arrived in Paris on July 7, 1776,
as a representative of the Secret Committee and the Committee
of Secret Correspondence, wrote to his superiors: "I wish
I had here one of the best saddle-horses of the American or
Rhode Island breed. A present of that kind would be money
well laid out with a certain personage." A later dispatch
made it plain that the Queen was the "personage" to be flat-
tered, and the statement that she "wishes a war" was- - suf-
ficient proof of the advisability of making the gift. Deane
also thought "a few barrels of apples, of walnuts, of butter-
nuts, etc." would do some good.

--Jennings B. Sanders, Evolution
of Executive Departments of the
Continental Congress, Univ. of
North Carolina Press, 1935.
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Lyman H. Butterfield, in the Proceedings of the American
Philosophical Society [June, 1950}, has cited Benjamin Frank-
lin's forged letter on the "Sale of the Hessians" as "a hoax
so successful that it still deceives twentieth~century readers."
The letter, one of many literary-political hoaxes conceived by
Franklin, became known in Germany as "Der Uriasbrief"” and was
learnedly refuted and discredited every few years during the
nineteenth century.. . N

In 1777, a striking propaganda document--a form of black
propaganda--began circulating in France. It was called "The Sale
of the Hessians, was written originally in French, and centered
on the treaties between Great Britain and the German princes for

"the hire of mercenaries. (Most of these treaties contained a

"blood money" provision--that is, the prince would receive levy
money for each man killed amounting to about seven pounds per
man, with three wounded men reckoned as one killed.) Franklin,

of course, was well-acquainted with these treaties, having served
on one of the continental congress committees which had prepared
propaganda appeals encouraging defection by Hessian forces in
Anmerica. _

The Sale is believed to have come from Franklin's pen shortly
after the news reached Europe,. in March 1777, of Washington's vic-
tory over the Hessians at Trenton. The forged document was in the
form of a letter, dated February 18, 1777, from Count de Schaumbergh
to Baron Hohendorf, Commanding the Hessian Troops in America. In
the letter, the Count spoke of his great joy of learning that, "of
the 1,950 engaged in the fight, but 345 escaped. There were just
1,605 men killed, and I cannot sufficiently commend your prudence
in sending an exact list of the dead to my minister in London. This
precaution was the more necessary, as the report sent to the English
ministry does not give but 1,455 dead. This would make 483,450
florins instead of the 643,500 florins which I am entitled to de-
mand under our convention."

The supposed Count deSchaumbergh continued his letter, attribu-
ting the differences between British and German casualty lists to a-
dispute over the listing of wounded men. Regarding the wounded,
the Count expressed confidence that Baron lohendorf would not try
"by human succor to recall the life of the unfortunates whose days
cannot be lengthened but by the loss of a leg or an arm. That
would be making them a pernicious present, and I am sure they would
rather die than live in a condition no longer fit for my service.
I do not mean by this that you should assassinate them. We should

‘be humane, my dear Baron, but you may insinuate to the surgeons

with entire propriety that a crlpplcd man is a reproach to their
profession, and that there is no wiser course than to let every one
of them die when he ceases to be fit to fight.'
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The Sale of the lessians was first circulated in manuscript
form in France, and later reprinted in support of the growing
European protests against the sale of German manpower to England.
To the British and German leaders the furor was, at least, em-
barassing. '

--Carl Berger _
Broadsides and Bayonets

* * *

Butterfield notes that the Franklin forgery grew from his
deep and lasting indignation upon receipt of intelligence about
the British contracts for German mercenaries. He credits the
intelligence to one George Merchant, an American who had marched
with Arnold to Quebec, where he had been captured by the British.
Merchant was taken to England, then later returned to Halifax.
Soon afterwards, he escaped south and brought with him, sewn in
the waistband of his breeches, copies of the British contracts
with Brunswick, Hesse-Cassel and Hesse-Hanau, for a total of some
17,000 troops. Congress ordered the treaties published, arousing
the indignation of both the citizenry and of Franklin.
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, ADDITIONAL STATEMENTS

A HISTORY O OUR INTELLIGENCE
ACTIVITIES -

Mr. GOLDWATER. Mr. President, in
all of the current furor over the activi-
ties of the CIA and other intelligence
gathering units, the accomplishments
and history of our Intelligence-gathering

efforts have been badly overlooked. One’

would think from the much discussed ef-
forts of gertain members of the printed
medis and the transmitted media that
intelligence gathering, including covert
actions, is something relatively new in
our history and that Americans have
never engaged In it before the current
efforts, which began about 1950.

Mr. William Colby, testifying before
the Senmse Sclect Committee To Study
Governmental Opérations With Respect

to Intelligence Activities, presented as an
introduction to his discussion of this sub-
ject a brief history as to the extent of the
activities in the intelligence field experi-
enced by our country. This material has
been downgraded and I ask unanimous
consent that it be printed in the REcorp.

There being no objection, the article

was ordered to be printed in the REcoRD, )

as follows:
INTELLICENCE ACTIVITIES

As the Unilted States approaches its Bicen-
tennial Year, Mr. Chalrman, it seems fitting
to note that the Founding Fathers had a
lively appreciation of covert action as a for-
eign policy tool.

Two hundred years ago next month, the
Continental Congress created our first intel-
ligence service, the Committee of Secret Cor-
respondence. BenjJamin Franklin functioned
in Paris as both intelligencc collector and
agent of {nfluence (n Lts behalf. Historians
tell us that Franklin used all the tools of
the intelligence profession in pursuing his
mission in France—malil drops, ciphers, ali-
ases, forged documents and mail intercep-

tion. To prevent others from forging his -

correspondence, Franklin used hls typo-
graphical ingenuity to produce a distinctive
script type designed by himself. Pranklin's
ngents established what may have been the
first covert action proprietary company,
HORTALEZ and Company, to acquire and

_ship Prench arms to Amerlen,
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CONGRESSIONAL RECORD —SENATE  °

George Washington used a code number—
“711"~— and personally engaged in intelii-
gence deception. In one covert deception
operation he allowed the British to capture
“gecret’” papers misdirecting the Britlsh
forces- to Manhattan and away from our
troops at Newberry saving American forces
from defeat. And of course what we now call
poramilitary advisers from abroad are heroes
to the American people they heiped free:
Lafayette; von Steuben, Koskiusko and othe
ers.

The first known American intelligence net

was establighed by Paul Revere. Thirty per-
sons were assigned the job of reporting on
British troop movements in Boston and per-
forming ocensional rabotage. The members of
this net were known as the “mechanics™
because of thelr technicnl skills.

Paul Revere flled the first recorded covert
actlon voucher with the Continental Con-
gress for three pounds to cover the cost of
printing one thousand impressions. Revere's
accounting alro asked for relmbursement of
living and travel expences for himself
amounting to seven pounds. The Housze of
Representatives reduced his per diem to four
shillings & day and settled the bm in full
on the 22nd of August 1775.

The Commlittee of Correspondence p.lso h'xd

problems on the degree of secrecy and pro- -

.tection of sources and methods. On one oc-
casion it refused to provide the Congress
with scceret information. At issue was a dis-
patch from Arthur Lee brought to the Com-~
mittee by Thomas Story. The record of the
Committee deliberations noted that consid-
ering the Importance of the information, it
weas their “Indispensable duty” to keep 1t
secret, even from the Congress. The Commit-
tee noted that the Congress consisted of too
many members to keep sccrets. Later, on the
10th of May 1776, the Congress called on the
Cominlitee to lay their proceedings hefore it.
Arn exception was made to this request, and
the Committce wns permitted to withhold
the names of persons they employed or with
whom they had corresponded.

It would appear that little has changed!

Mr. Chairman, there are those today who -

question whether the United States should
conduct covert action and, If s0, under what -
rules and constraints. I welcome this oppor-
tunity for a serious ond substantive discus-
slon of covert action. I am particularly mind-
ful that this issue I3 being examined against
the backdrop of unprecedented public con-
troversy over many of the Ageucy's past
covert action operations. Nevertheless, I
firuly belleve that the full story of CIA_
covert action is a good story and one thrfugh
which the Agency made a real contribution
to the sccurity of our country and the sur-
vival of democratic government in the world.
I am also convinced that our Government
should retaln the option of employlng covert
actlon and that the responsibllity for th
misslon {s properly vested in the CIA.
om————

S 18731
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BLACK PROPAGANDA - "TO GOOD NOT TO BE BY FRANKLIN"

One of Benjamin Franklin's well-circulated black propa-
ganda efforts was immediately identified as such by Horace
Walpole after he read the story in an English gazette. Com-
menting on the item, Walpole pronounced it as too good not
to be by Franklin.

Perhaps the best description of the black propaganda
piece is found in Carl Berger's Broadsides and Bayonets
(University of Philadelphia Press, 1961):

In the spring of 1782, with the peace negotiations underway
in Paris between Franklin and a British representative, another
item of black propaganda began to circulate in the salons of
Europe. It was a brain-child of Franklin, and was in the form
of the extraordinary Supplement to the Boston Independent -
Chronicle. Franklin's purpose in publishing this document was
to stir public opinion against Britain during the peace talks,
in hopes of gainihg concessions.

Printed on his press at Passy, tHe Supplement had every
appearance of an actual newspaper supplement, complete with
advertisements. The main feature of the paper was a letter
‘purlprtedly from a New England militia captain, who wrote that
he had intercepted eight large packages containing the scalps
of American frontiersmen, their women and children, and scalps
of soldiers. 1Included with the packages was an address from the
Senecca Indians to Governor Haldimand in Canada, asking that the
scalps be forwarded to King George "“that he may regard them and
be refreshed; and that he may see our faithfulness in destroying
his enemies."

Each package was further broken down into a complicated in-
ventory, which listed in detail how the various scalps had been
obtained. Package number one, for example, contained "43 scalps
of Congress soldiers killed in different skirmishes; these are
stretched on black hoops, 4 inches diameter; the inside of the
skin painted red, with a small black spot to note their being
killed by bullets. Also 62 of farmers killed in their houses;
the hoops red; the skin painted brown, and marked with a hoe; and
a black hatchet in the middle, signifying their being killed with
that weapon." Other packages contained the scalps of women, some
with no mark except "the short club" to show "they were knocked
dead, or had their brains beat out.™ :

Franklin forwarded a copy of his gruesome masterpiece to John
Adams on April 22 [1782) and suggested: "If it were republished
in England, it might make them a little ashamed of themselves."
As was proper procedure when issuing black propaganda, Franklin
was silent about the authorship. To Adams he professed "some
doubt” as to the truth of the form of the Supplement but none,

he said, "as to the substance, for I belicve the number of people
actually scalped in this murdering war by the Indians to exceed
what is mentioned in [the], invoice. The paper was subsequently

reprinted in France and reached England, [where its publication
prompted the Franklin attribution comment by Walpole after he
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{[FRANCE "CONNIVES" TO PROVIDE FRENCH OFFICERS FOR THE
AMERICAN CAUSE; SILAS DEANE RECRUITS THEM; LAFAYETTE
ALMOST ABORTS THE MISSION; THE OFFICERS ARRIVE]

BARON JOHANN DE KALB'S SECRET
MISSION TO AMERICA

The Baron de Kalb, was a German, somewhat over fifty vyears
of age, who had served through several campaigns in the French
army and in the Seven Years' War, and had been an officer under
the command of the Duc de Broglie, by whom he had been created
assistant quartermaster-—-general (aide-marechal des logis) and
had been given the rank of lieutenant-colonel. By means of the
friendship he had succeeded in acquiring for himself of the
Marshal Duc de Broglie and of his brother the Comte de Broglie, .
through his devoted attachment to them and to their interests
and his constant readiness to serve.them whenever they had occasion
to make use of him, Kalb had found opportunity from time to time,
and to attain, to some extent at least, the objects of a personal
ambition which prevented him from leading a quiet life, such as
his ample means would have enable him to do. _

Besides his military career, which had given him the repu-
tation of an intelligent and reliable soldier, as he undoubtedly
was, he had been employed upon one or two secret missions by the
French Cabinet, through which he had come into contact with Euro-
pean political questions and had acquired some experience of men
and of affairs. Upon one of these occasions he had been sent to
Holland, and afterward the Duc de Choiseul, then Prime Minister,
whose practiced eye had foreseen, even long before this time, that
serious trouble was about to arise between England and her Colonies,
had sent him to America toward the end of the year 1767, to make a
report upon the condition of feeling there.

Kalb was familiar, therefore, with our country, and he spoke
English very well. He was at this time about to set out upon another
secret mission, under the protection and in the interest of the
Comte de Broglie, in furtherance of a plan conceived by that noble-
man, by which Kalb was to return to America to join the Colonists
and to take part with them as a general officer in the American
Army...Through the intervention of the Comte de Broglie at the War
Department, and for the purpose of his secret mission to America
in the personal interest of that gentleman, Kalb was granted a leave
of absence for two years, with the promise of promotion, and he ob-
"tained subsequently, on the 6th of November, 1776, a commission of
brigadier—~general for the Irench Islands.

* * *

Herr Kapp (Kapp's Life of Kalb) says, "because the ministers,
instead of opposing, connived at the journey of Kalb and LaFayette
so far as their positions allowed. LaFayette says so as much him-
self, when, in the year 1800, he writes to Madame Geymueller, the
daughter of his friend, 'His [Kalb's] departure was favored by the
Comte de Broglie and -secretly sanctioned by the French Government. '
What was true of Kalb must apply to LaFayette, for they travelled
together.¥ But this last statement is not historically correct.
There was a wide differcence between the two men and between their
relations to the French Government. Kalb, a foreigner in the French
service, was going to America as the agent of Comte de Broglie, in
the furtherance of ambitious plans which the Count desired to have
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only used his influence in the War Office to obtain for Kalb a
leave of absence for two years, but had secured a promotion for
him as a reward for going. ,

Unquestionably, the departure of Kalb, so far as it attracted
any official attention whatever, was connived at by the French
Government, as was probably also the departure of the other offi-
cers who engaged with Silas Deane to accompany him in the expe-
dition; for, after all, the ministeres were very friendly with
the Americans and were quite willing, as we know, to lend them
any assistance that they could without exciting the hostility of
Great Britain.

But the Marguis de LaFayette was a man of very great prominence,
whose open declaration in favor of the insurgents by going to America
to fight for them was sure to attract public attention. It was likely
to embarass the ministry at an extremely critical. (Then follows
the intricate efforts of the French Government to impede LaFayette's
departure--not that of Kalb and the other officers. These efforts
and how LaFayette surmounted them, or thinks he surmounted them
will not be repeated here, and the Kalb story continues.)

The French Government took no further steps to delay longer a
project which circumstances had obliged it to notice officially,
but to which the ministers themselves felt no bitter hostility;
serious questions of state in regard to their policy toward Great
Britain coming up at this time drove the incident from their minds,
and the visit which the Emperor Joseph II. of Austria made at that
moment to Paris engrossed the Cabinet with matters of international
concern. Everybody in Parisian society was talking of LaFayette's
exploit with admiration and approval, and M. deVergennes, the Secre-
tary of Foreign Affairs, remarked that he had heard LaFayette had
run off again, but that he should take good care this time not to
mention it to the King.

The Mardquise deLaFayette sailed from Los Pasajes for America
in La Victoire, on Sunday, the 20th of April 1777. He had with him,
besides the Vicomte de Mauroy and Johann Kalb, the following officers:
Colonel delesser, Colonel deValfort, Lieutenant-Colonel deFayolles,
Lieutenant-Colonel deFranval, Major Dubuysson, Major deGimat, Major
Dubois-Martin, Captain deVrxigny, Captain deBedaulx, Captain de la Colomb
Captain Caitaine, Lieutenant Candon, and an American named Price, who
had been recommended by Mr. Deane and sho is described in the official.
permit as "Leonard Price, aged 22, native of Sauveterre."

(At sea, LaFayctte ordered the destination of the ship changed from
the West Indies for the United States, to make up for the lost time.
His ship landed at South Inlet, near Georgetown, in South Carolina
on 13 Junc 1777. French officers had entered the war on the American
side.)¥* '

(*Prior to this time, French officers had approached the Congress_oﬁ
‘and independent basis and sccured commissions, but this is the first
group "connived" by the French Government.)

Extracted from: TOWER, Charlemagne. The Marquis
de LaFayette in the American
Revolution. Philadelphia, 1901.

. Reprint, New York, Capo Press, 12
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LIVINGSTON, William, governor, New Jersey; b. Albany, N.Y.,

Nov. 1723; s. Philip and Catherine (Van Brugh) L.; grad. Yale,
1741, LLD (hon.) 1778; m. Susanna French, 1745, 13 children, in-
cluding Henxry Brockhorst, Susanna, Sarah (Mrs. John Jay). Ad-
mitted to N.J. Bar, 1748; a counsel for defendents in great
chancery suit between proprietors of N.J. and settlers, 1752;
published weekly paper The Independent Reflector 1752; mem.
Essex County Committee of Correspondence, 1774; mem. Continen-
tal Congress from N.J., 1774, 75; served as Brig. Gen. in
command N.Y. Militia, 1776; lst Governor of New Jersey, 1776-90;
emm. U.S. Constitutional Convention, 1787. Author. Died, Eliza-
bethtown, N.J., Jyly 25, 1790.

WILLIAM LIVINGSTON, PROPAGANDIST.

Professor Carl B. Prince, New York University, has called
William Livingston "perhaps second only to Tom Paine as a propa-

gandist for the American patriotic cause." "Among his contempor-
aries, there was a feeling that he was much more significant than
we realize." He notes that Livingston had been "writing with great

effectiveness under a number of pseudonyms in the newspapers of the
day. The idea was to persuade New: Jersey, New York and Pennsylvania
citizens to support the rebels by appearing to write as one of them
rather than as a:Governor 1ldng known to favor independence. The
Governor's close friend, George Washington, often sought the New
Jersey propagandist's aid.

Livingston was on the run throughout New Jersey during the
early war years as a prime target of would-be loyalist assassins,
and because as head of the New Jersey Council of Safety he was hold-
ing kangaroo courts in town after town to punish suspected Tories.

But, he contributed voluminously to weekly newspapers, and he
accepted writing assignments from his Commander in Chief. "I have
sent Collins a number of letters," he responded to a request from
Washington, "as if by different hands, not even excluding the tribe
of petticoats, all calculated to caution America against the insidi-
ous arts of enemies. This mode of rendering a measure unpopular, I
have frequently experienced in my political days to be of surprising
efficacy, as the common people collect from it that everybody is
against it, and for that reason those who are really for it grow
discouraged, from magnifying in their own imagination the strength
of their adversary beyond its true amount."

Professor Prince notes that Governor Livingston is not mentioned
in many standard source books, despite 15 consecutive year-long terms
as Governor, service as a commanding officer and ‘'organizing general of
the militia in a state crucial to the Revolution, service in the first
and second Continental Congresses, and a key role in providing for the
limitation of slavery at the Constitutional Convention of 1787. ©Prof.
Prince speculates that Livingston has been largely ignored because
much of his work was accomplished behind the scenes.
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THE MISSION OF BONVOULOIR TO AMERICA
(Extracted from The Marquis de La.Fayette in the American
Revolution" by Charlemagne Tower, Philadelphia 1901, pp 80-82)

Having gone thus far concerning affairs in America, M. de
Vergennes began to feel that he lacked reliable information as
to what was taking place in the colonies, and that, in fact, he
knew little or nothing about the Americans themselves, what manner
of people they were, or what they were capable of. His sources
of knowledge were almost entirely in England, and he began to discern
that what came from there was not correct; for it now became evident
that both the Government and the people of Great Britain had been
mistaken as to the gravity of the contest and the facility with
which it could be decided...He decided to send an agent to America
able to form an estimate of the country and its resources, of the
people, of their character and their military strength; who should
take every opportunity of a vessel returning to France to make a
detailed report of what he saw, in order that the ministry might
judge of the situation as affairs developed, and directly from

“sources of their.own.

A persons of this description was found in London by the Am-
bassador, M. de Guines, who described him as "a French gentleman,
who had been attached to the regiment 'du cap,' had been in all the
English Colonies, and, in fact, had just returned from there; he
had acguaintances in Boston, New York, Providence, and Philadelphia,
through whom doubtless he would be enabled to obtain such informa-
tion as was required." His name was Achard Bonvouloir; he was first
cousin to the Marquis de Lambert. The Ambassador undertook to ar-
range with him for his adventure in such a way that under ahy cir-
cumstances M. Bonvouloir should not be able to compromise any one
but himself; he should have nothing to show by which, in case of his
cature or detection, the French Government could be brought into
connection with his undertaking; and this had been agreed to by Bon-
vouloir at the outset. The price of his services was: 1lst, That he
should receive a lieutenant's commission in the King's army, in or-
der that he might be entitled to proper consideration in American, and
if it became necessary in the course of his investigations, that he
might more readily enlist in the army of the "rebels." This commis-
sion was to be antedated, because when he had been in America for-
merly he had given himself out as a French officer, which was not
exactly true, although he had been attached as a volunteer to the
regiment "du Cap," then stationed in the West Indies. 2nd, Two Hun-
dred Louis a year, out of which he should pay all his expenses. 3rd,
A letter from the King in which his Majesty should express his appre-
ciation of M. Bdnvouloir's zeal in the interests of France, and should
recognize his services to the country: this however, was not to be
given to him, but was to be read to him, and retained by the Ambassa-
dor.

These conditions were "placed under the eyes of the King" by
Vergennes, who announced to the Ambassador that his Majesty approved
of them, as well as of the enterprise, and directed M. Bonvouloir
to set out immediately for America, especial regard being had, how-
ever, to the fulfilment of that part of the contract which made it
impossible for Bonvouldir to involve the Government, and it being
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understood that he sholild not look for protection if he fell into the
hands of the British...His letters were to be addressed to Antwerp,

and sent under double envelope to a correspondent in Calais, who

should not forward them to Antwerp, however, but should deliver them

to the French Ambassador in London. Their substance was to relate
exclusively to commercial matters, so devised under a form of cipher,
that, while they should convey the intelligence desired by the Govern-
ment, they should not excite suspicion if they came into the hands

of those for whom they were not attended. Thus equipped, M. Bonvouloir
set off from London on September 8, 1775. The Ambassador reported

that day to Vergennes: "...He goes aboard a vessel this evening which
will sail during the night for Philadelphia: I have forbidden him even
to pronounce the word Frenchman or to enter into any discussion as to
our disposition toward the Americans. His mission is confined to the

. duty of giving us such information as may be interesting to us; he is
quite able to accomplish this, but if he fails we shall only have
risked two hundred louis in a matter which may become very important."
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BEAUMARCHAIS ON SECRECY

Pierre Augustin Caron de Beaumarchis, the French Crown's secret
agént in contact with Arthur Lee, the Colonial Agent based in
London, on February 29, 1776, addressed two memorials directly
to Louis XVI. In one, he urged immediate secret aid to the
Americans, quoting Lee's assurances of trade advantages that
would accrue to France.after the war. The second memorial
proposed the estgblishment of the cover firm, Roderique Hortalez
et Cie, as a vehicle for the secret éid.

Beaumarchais reminded .the King that the success of the
plan depended wholly upon rapidity of implementation and on
secrecy, adding:

"Your Majesty knows better than any one that secrecy

is‘the soul of business, and that in politics a project

once disclosed is a project doomed to failure."
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THE COMMANDER-IN~CHIEF AND SECRETS

From a letter by George Washington at Morristown, New Jersey,
of February 24, 1777, to Governor Patrick Henry of Virginia.

",..It will naturally occur to you, Sir, that there are’
some Secrets,'on the keeping of which so, depends, oftentimes,
the salvation of an Army: Secrets which cannot; at least ought
not to, be intrusted to paper; nay, which nohe but thé,Comménder

in Chief at that time, should be acquainted with."
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